EL DORADO COUNTY GRAND JURY 2014-2015
EL DORADO HILLS CSD AND CC&R ENFORCEMENT
Case GJ-14-03

The El Dorado Hills Community Services District (CSD) receives a $10 annual tax from each parcel
in the district for Covenants, Conditions, and Restrictions (CC&R) enforcement. However, many
parcels in the district are organized into discrete Home Owner Associations (HOAs) that enforce
their own CC&R without assistance from the CSD. Some of those HOA homeowners complained
they do not receive any specific service in return for that tax.

BACKGROUND
The El Dorado Hills Community Services District (CSD) has an elected board of directors to oversee
CSD management and operations providing parks, recreation and limited Covenants, Conditions,
and Restrictions (CC&R) enforcement.
CC&Rs are contractual limitations on a property owner’s rights such as architectural design and
ongoing maintenance. Those restrictions are placed on the property deed, recorded with the
county, and made a condition of purchase by subsequent owners.
The CSD Board of Directors adopted a resolution on July 21, 1983, placing a voter initiative,
“Covenants, Conditions and Restrictions Enforcement - Measure B,” on the Nov. 8, 1983, General
District Election ballot. Measure B authorized the CSD “…to adopt and levy a special tax, of up to
$10 per year, on each parcel of land within the District, to be used for any costs or expenses
incurred by the District in carrying out said purposes …” Measure B was passed by the voters.
Both the CSD resolution and the original 1983 Measure B ballot description stated that the $10
fee was for the specific purpose of enforcing CC&R compliance.

METHODOLOGY
 CSD management and a current board member were interviewed.
 Representatives of seven HOAs were interviewed.
 The Official Ballot from Nov. 8, 1983, general election was reviewed.
 A letter from the CSD Board President was reviewed.
 A list of current HOA addresses and contact information was reviewed.
 A list of HOAs that enforce their own CC&Rs and those serviced by the CSD was reviewed.
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DISCUSSION
In a letter to the Grand Jury, CSD management stated that the $10 levy “is a “Special Tax”…” and
that “[T]here need not be a direct benefit tied to the property owner or taxpayer.” but that it “…can
be used to pay for public services and/or facilities that provide general benefits.” They
acknowledged that “[A] special parcel tax is a charge for specific purposes against a landowner…”
[Emphasis added.] At the same time, they seemed to ignore the 1983 Board resolution and ballot
measure which authorized the levy as a special tax for the specific purpose of enforcing CC&R for
each tract within the district boundaries. The taxes collected for this specific purpose of CC&R
enforcement have been and continue to be used for other purposes.
There are 27 HOAs within the El Dorado Hills CSD. Of those, 19 enforce their own CC&Rs.
Documentation supplied by the CSD shows that the remaining eight rely on the CSD for CC&R
enforcement.
Representatives of seven of the HOAs who enforce their own CC&Rs were selected for interview.
None of those interviewed was aware of the tax. They enforce their own CC&Rs without receiving
any compensation from the CSD for doing so. All stated they could use those funds for their own
CC&R enforcement. There is no agreement or memorandum of understanding between the CSD
and HOAs for CC&R enforcement; likewise, there is none for the CSD to compensate these HOAs
from the tax funds it receives for services it does not provide.
The CSD encompasses more than 15,500 parcels. The 19 HOAs that enforce their own CC&R
constitute almost 8,200 parcels — slightly more than half of the total. Each of those 8,200 parcels
pays $10 annually, yielding about $82,000 in revenue to the CSD. Although it may be argued that
the CSD does provide a variety of benefits to the region as a whole using those funds, the money
is not being used for the purposes authorized by the voters when they adopted Measure B.

FINDINGS
1. A special per parcel tax was adopted in 1983 for the specific purpose of enforcing CC&R.
2. The special tax is no longer being used exclusively for CC&R enforcement.
3. The CSD receives tax funds from almost 8,200 parcels for CC&R enforcement they do not
provide.
4. The parcels in HOAs that enforce CC&Rs are paying twice for CC&R enforcement.
5. Most CSD taxpayers are unaware of the special tax and its original purpose.
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RECOMMENDATIONS
The CSD should:
1. Evaluate the appropriateness, inequities and continued need for the special tax.
2. Enter into a Memorandum of Understanding with HOAs enforcing CC&Rs to reimburse
the cost of enforcement.
3. Establish a new voter referendum to modify or repeal the tax.

ATTACHMENTS
 Official Ballot from the Nov. 8, 1983, general election.
 Letter from CSD Board President.
 Map of the El Dorado Hills CSD.
 List, provided by the CSD, of the parcels in individual HOAs that do and do not enforce their
own CC&Rs.

RESPONSE
Responses to both findings and recommendations in this Report are required by law in
accordance with California Penal Code §933 and §933.05. Address responses to:
The Honorable Suzanne N. Kingsbury
Presiding Judge of the El Dorado County Superior Court
1354 Johnson Blvd.
South Lake Tahoe, CA 96150
This Report has been provided to the El Dorado Hills Community Services District.
The Presiding Judge of the El Dorado County Superior Court requests that responses be sent
electronically as a Word or PDF file to facilitate economical and timely distribution. Please email
responses to the El Dorado County Grand Jury at: courtadmin@eldoradocourt.org
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