EL DORADO COUNTY GRAND JURY 2009-2010
PURCHASE OF THE ANIMAL CONTROL SHELTER PROPERTY
Case No. GJ 09-013

REASON FOR REPORT
The Grand Jury received a citizen complaint concerning the County's purchase in 2006 of a
10-acre parcel for the construction of a County Animal Control Shelter. The complaint raised
a number of issues:
1. The Board of Supervisors authorized the purchase of a parcel owned by a friend of
one Supervisor;
2. The parcel purchased by the County is 10 acres but only about 7 acres are useable;
3. The purchase agreement required the County to build a road and water lines at a cost
of approximately $1.5 million to reach the landlocked 10-acre parcel;
4. The road and water lines will enhance the surrounding privately-owned parcels, but
the County will not be reimbursed for any of the cost;
5. The Board of Supervisors insisted on a concrete tilt-up design; however, this is not
the most cost effective construction for this location.

BACKGROUND
For approximately twenty years prior to 2007, El Dorado County contracted with the City of
Placerville to use Placerville's animal shelter facilities for the Western Slope. On February 25,
2004, the City of Placerville notified El Dorado County that because of the City's expansion of
its wastewater treatment plant, El Dorado County could no longer lease the City of Placerville's
animal shelter facilities. According to the City of Placerville's letter, the County would be
required to vacate the site by the end of the lease, which expired on March 9, 2007.

The Department of General Services, in conjunction with the Public Health Department,
conducted a search for a suitable location for the County to build a new Animal Control Shelter
to service the Western Slope. In the interim, EI Dorado County entered into a "temporary"
agreement with the City of Placerville to house animals at the City's 511 Placerville Drive
location. That "temporary" facility became operational in December 2007, and is still being used
by the County as of the date of this report.
County personnel presented several alternative locations believed to be suitable for the
construction of an animal control shelter, including land already owned by the County at Union
Mine. However, on April 28, 2006, the Board of Supervisors approved the purchase of a
10-acre parcel located just east of the intersections of Mother Lode Drive and Pleasant Valley
Road, near the town of El Dorado. The purchase price was $450,000.
.
In September 2006, the Board of Supervisors approved an agreement with a well-known firm
in the Bay Area for architectural services for the Western Slope Animal Shelter in the amount
not to exceed $574,400.
On May 3, 2009, the Board of Supervisors directed that $6 million for the construction of the
Animal Control Shelter be placed in the Capital Improvement Budget. The Board of Supervisors
also directed that the facilities be redesigned to cost no more than $6 million.
The County spent about $400,000 to design and improve the current "temporary" animal shelter
on Placerville Drive, and currently spends about $145,000 per year to lease the "temporary"
animal shelter, pay field and administrative staff, and to care for large animals through an
outside private foundation.
El Dorado County has not built the Animal Control Shelter on the 10-acre parcel purchased
in 2006, and is now looking at alternative locations, some of which already have structures
that could be converted for use as an animal control shelter.

METHODOLOGY
The Grand Jury reviewed the Board of Supervisors Minutes and related documents, and the
contract for purchase of the 10-acre parcel, interviewed members of the current and past years'
Board of Supervisors, and prior heads of the County Departments involved in the purchase of the
parcel and design of the Animal Control Shelter, as well as the citizen complainant.
Physical Inspections:
 Proposed site of the Western Slope Animal Shelter, Pleasant Valley Road,
Placerville, California

Interviews Conducted:
• Chief Administrative Officer










Chief Animal Services Officer
Chief County Counsel
Citizen Complainant
County Counsel Staff Attorney
Former County Architect
Former Director of Department of General Services
Past Members, Board of Supervisors
Present members, Board of Supervisors

Documents Reviewed:
• Board of Supervisor Minutes and related documents:
-- May 9, 2006, Approving the Purchase and Sale Agreement in the amount of $450,000
for the purchase of Assessor's Parcel Numbers #331-620-01 and #331-620-02
-- September 26, 2006, approving the agreement with the Architectural firm on the
Western Slope Animal Shelter for a total amount not to exceed $574,400.
-- March 3, 2009, Directing the Staff to maintain the Animal Control Shelter funds in the
Capital Improvement Budget; Authorizing staff to revise proposal to assure that the
total project costs do not exceed $6 million.



Letters from City of Placerville to El Dorado County regarding the termination of El
Dorado County's use of Placerville's animal shelter facilities:
-- February 25, 2004
-- February 25, 2004 (#2)
-- August 9, 2004
-- September 15, 2005

 Master Report dated January 2,2009, General Services, update for the West Slope
Animal Services


Purchase and Sale Agreement made by and between JOYCE SHINN, SCOTT
LAWRENCE SHINN, THOMAS EDSON SHINN, and LINDA LOU FINE
("Sellers") and the COUNTY OF EL DORADO, a political subdivision of the
State of California ("County" or "Buyer"), dated 5-9-06 (See Exhibit A, attached).

FINDINGS
In accordance with the California Penal Code §933 and §933.05, each numbered finding and
recommendation will be responded to by the governmental entity to which it is addressed. The
responses are to be submitted to the Presiding Judge of the Superior Court.
The 2009 - 2010 EI Dorado County Grand Jury has arrived at the following findings:

1.

The Board of Supervisors approved the purchase of the 10-acre parcel near the
town of El Dorado without recognizing that only about 7 1/2 acres of the parcel
are usable due to a seasonal creek flowing through the property.

2.

The Board of Supervisors approved the purchase of the 10-acre parcel near the
town of El Dorado without recognizing that the cost of improving access to the
parcel and adjoining parcels as specified in the purchase agreement could be as
much as $1.5 million.

3.

The Board of Supervisors approved the purchase of the 10-acre parcel near the
town of EI Dorado without requiring the Sellers to contribute to the costs of the
improvements specified in the purchase agreement. Those improvements will
greatly benefit the privately-owned parcels adjacent to the required roadway,
which are still owned by the Sellers.

4.

The Board of Supervisors approved the purchase of the 10-acre parcel near the
town of El Dorado without recognizing that they may have obligated the County
to build a road, water lines, and a fence, at an estimated cost of $1 million to
$1.5 million (according to testimony), even if the County does not build the
Animal Control Shelter on the 10-acre parcel.

5.

The Board of Supervisors insisted that the Animal Control Shelter be built using
"tilt-up" construction although the BOS was advised that "tilt-up" construction
was not the most cost effective method, and that the next less expensive option,
steel frame, could save as much as $1 million.

6.

The Board of Supervisors' involvement in the land selection, purchase, and the
method of construction for the Animal Control Shelter was unusually high.

7.

The Board of Supervisors has failed for more than four years to construct or
otherwise acquire a permanent Animal Control Shelter for the West Slope even
though the County purchased the 10-acre parcel in 2006 for $450,000, and hired
an architect, at a cost not to exceed $574,400, to design the building (a significant
portion of which was spent). An additional $6 million in the Capital
Improvement Budget has been set aside for the Animal Control Shelter.

8.

The Board of Supervisors' decisions regarding the selection of the location for the
Animal Control Shelter and the method of construction were strongly influenced
by one Supervisor. According to authoritative sources with direct knowledge,
that Supervisor "drove the bus". Nonetheless, all members of the Board of
Supervisors share responsibility for approving the purchase.

9.

The Board of Supervisors failed to make diligent inquiries into the
usability of the entire 10-acre parcel, failed to ask important questions about the costs
of improvements specified in the purchase agreement, and failed to negotiate a fair costsharing agreement with the Sellers for the costs of the improvements.

10.

The Department of General Services, and the CAO, failed to provide the Board
of Supervisors with all pertinent information concerning the costs of the
improvements to be made by the County as described in the purchase agreement
for the 10-acre parcel.

11.

The County Counsel's office, who prepared the purchase agreement for the 10acre parcel, made a glaring omission by neglecting to insert an "escape clause"
that would permit the County to avoid making the specified improvements if the
Animal Control Shelter were not actually constructed on the l C-acre parcel. Even
if the County received a lower price for the 10-acre parcel because it agreed to
build the road and make other improvements, any difference in price did not
justify the County being left "holding the bag" or having a costly contractual
obligation for the required improvements.

RECOMMENDATIONS
1.

The Board of Supervisors should require a detailed, written cost analysis for
any contract greater than a set dollar amount that it considers for approval.

2.

The Board of Supervisors should give appropriate deference to experts, both in
and outside the County, in matters of property acquisition and building
construction, and should not ignore those recommendations without
compelling reasons.

3.

The lead County Department in each case, and the CAO, should provide the
Board of Supervisors with all pertinent information, including financial cost,
for all aspects of a proposed property acquisition and improvements.

4.

County Counsel's office should insist that the County is protected in all contracts
for foreseeable changes in circumstances and require appropriate protective
language in all County contracts.

5.

The Board of Supervisors should exercise due diligence by thoroughly
reviewing all contracts, asking questions, and insisting on complete answers
before approving action.

6.

The 2006 Board of Supervisors, in their eagerness to construct the animal
control shelter for the County of EI Dorado, overstepped their involvement in
the details of the negotiation and construction of the structure. The County had
staff expertise in the area of real estate acquisition, negotiation and construction.
The Board should have deferred to their expertise and taken an impartial posture.
Instead, because of their close involvement in the details, an aura of conflict of
interest has been created and serious ethical questions have been raised.

This Grand Jury, in light of the testimony received, raises the question that if the
Board of Supervisors had not been so closely involved in the "day-to-day"
decision making process, would the property that was purchased have been the
final selection? The Board of Supervisors is a policy setting and final decisionmaking board. Decisions should be made based on the expertise and advice
of County staff. By being overly involved in the decision-making process, the
Board of Supervisors unduly influenced County professional staff to
make recommendations that were more agreeable to the County Supervisors.
Hence, the process was made much more complicated and controversial by their
involvement and not without political overtones. This Grand Jury recommends
review by the Board of Supervisors of their decision-making processes, and of
the legal requirements that are in place to forestall these kinds of expensive errors
incurred at the expense of County taxpayers.

RESPONSES
Responses to both findings and recommendations in this report are required from the Board of
Supervisors, the Chief Administrative Officer, and County Counsel in accordance with
California Penal Code §933 and §933.05. Address responses to: The Honorable Suzanne N.
Kingsbury, Presiding Judge of the El Dorado County Superior Court, 1354 Johnson Blvd.,
South Lake Tahoe, CA 96150.

