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TRI-COUNTY TECHNICAL ADVISORY COMMITTEE 
 

FRIDAY July 14, 2008 
10:00 A.M. 

 
KMPUD COMMUNITY SERVICES BUILDING, LOOP ROAD, KIRKWOOD, CA 

    
   
For further information on any of the agenda items, contact El Dorado County Planning 

Services at (530)621-5355. 
 

Off-agenda items must be approved by the Tri-County Technical Advisory Committee 
pursuant to Section 5496.5 of the Government Code. 

 
 

 
A. Correspondence: 
B. Minutes: June 13, 2008   
C. Public matters, information items and persons wishing to address the Committee 

regarding non-agenda items. 
 
D. Public Hearing Items: 
 
ITEM 1: Discussion and possible recommendation to the Alpine County Planning 
Commission on a conditional use permit to allow a seasonal yurt for winter recreation 
equipment rentals located on Burnside Lake Rd at Pickett's Junction in Hope Valley. 
Applicant: Hope Valley Outdoors 
  
ITEM 2: Review of Mitigation Measure Compliance Documentation submitted by 
KMR for the 2007/2008 season for Measure 4.12c, Sensitive Resources. 
 
ITEM 3: Discussion of an Air Quality Ordinance for a fee and incentive program to 
reduce particulate matter emissions in Kirkwood.  Applicant: Amador, Alpine, and El 
Dorado Counties 
 



DRAFT 
MINUTES 

TRI-COUNTY TECHNICAL ADVISORY COMMITTEE 
 

June 13, 2008 
 
 

MEMBERS PRESENT:   Brian Peters  Alpine County 
    Peter Maurer  El Dorado County      

Nathan Lishman Amador County   
 
OTHERS PRESENT: Zach Wood  Alpine County  
    Nate Whaley  KMR 
    Michael Richter KMR 
    Reid Bennett               KMA Homeowner 
     
    
The June 13, 2008 meeting was called to order by Chair Brian Peters at 10:08 a.m. 
 
A. Correspondence:  
 
 None 
 
B. Minutes: 
 
 Draft minutes for May 9, 2008 were submitted.  Zach Wood noted that he needed to add 

the names of the other attendees.  Nathan Lishman moved to approve the minutes with the 
addition of the names.  Brian Peters seconded the motion which was approved 2-0 with 
Peter Maurer obstaining. 

 
C. Public Matters: 
 
 There were no public comments.  Peter Maurer noted that El Dorado County is now 

posting the agendas and will post the minutes dating back to February 2008 on its web site:  
http://www.co.el-dorado.ca.us/Planning/tri-tac.html. 

 
D.1. Review and comment to the Amador County Planning Commission on a zoning 

interpretation for the former Kay's Resort site at Silver Lake.    
 
Nathan Lishman provided background on the request.  EID took over the resort when they 
purchased Project 184 from PG&E.  It has been shut down due to health and safety concerns.  
Amador County is trying to have the structure saved since there are concerns regarding the mobile 
vendor relating to the scenic highway.  Mr. Lishman stated that as long as EID is working toward 
resolution of the issues, Amador County staff is willing to recommend extending the use.  There is 
a lot of public interest in the removal project, with concern about maintaining the public restroom. 
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Peter Maurer asked if the building is considered historic.  Mr. Lishman replied that what was the 
café was originally built in the 1860s, but except for some support timbers, it has been replaced 
with newer material.  They are trying to retain the store building. 
 
Michael Richter asked what the County’s role was in the project.  Mr. Lishman replied that the 
County is requiring EID to remove the fence as it currently is a violation of the scenic highway 
requirements.  They want to make sure that the health and safety concerns are addressed, as well 
as historic preservation issues.  Reid Bennett stated that retaining the restrooms could be a public 
health issue. 
 
Mr. Maurer stated that there was no permit activity or issues on the El Dorado County side of the 
highway.  Nate Whaley stated that he would want to make sure whatever actions are taken do not 
preclude future recreational use of the site.  Mr. Maurer moved to recommend to Amador County  
approval of the extension; seconded by Mr. Lishman.  The motion carried 3-0. 
 
D.2. Review of Mitigation Measure Compliance Documentation submitted by KMR for 

the 2007/2008 season, including but not limited to; parking, fishing brochure 
verification, and snowmaking. 

 
Michael Richter of KMR provided an overview of the submittal documents.   

• Mitigation Measure 4.2(v) & 4.4(e) - Street sweeping – Invoices provided. 
• Mitigation Measure 4.9(b) - Snow making – Equipment is the same as last year.  Nature 

dictates the extent of operations. 
• Mitigation Measure 4.3.1(h) - Fishing brochures – Updated for 2008. 
• Mitigation Measure 4.7(d) - Parking analysis – The documents included information from 

the field notes and data collected during the season.  The map submitted shows the revised 
parking layout.  Capacity is 3097 spaces under the current configuration.  2916 vehicles 
was last season’s peak day. 

 
Nathan Lishman reminded the Committee that one acceptable mitigation measure is to turn 
vehicles away.  Nate Whaley noted that this occurred occasionally, but only due to traffic backups 
or accidents.  Nate Whaley noted that carpooling has helped.  There were 8600 skiers on the peak 
day. 
 
Reid Bennett asked if the numbers and reports are vetted in any way.  He expressed a concern 
about the actual number of vehicles compared to standard parking space requirements.  Mr. 
Whaley responded that KMR bases the parking practice, i.e. how tight they pack the vehicles in, 
by the expected demand for that specific day.  Mr. Bennett asked if the USFS had any parking 
requirements.  Mr. Richter stated that he was not aware of any.  The Forest Service permit is more 
concerned about mountain activities and SAOT. 
 
Mr. Lishman stated that he field verified the avalanche and fishing signs were posted.  Mr. Whaley 
indicated that KMR has also done an analysis correlating parking to buildout conditions, showing 
the net result of different projects.  That was not submitted but is available if needed. Peter Maurer 
responded that he did not feel it was needed until future years, or as projects are submitted that 
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would affect the parking.  Mr. Bennett wanted to remind KMR and the Committee about the need 
for restricting day use parking on KMA streets. 
 
No action was required or taken. 
 
D.3. Discussion and possible recommendation regarding the proposed Kirkwood Air 

Quality Ordinance, regulating installation of new solid fuel burning devices and 
creating an incentive program for replacing old non-compliant devices. 

 
Zach Wood reviewed the most recent draft of the ordinance which was presented to the 
Committee at the meeting.  The ordinance is part restriction, part incentive based, providing 
rebates for removal of non-compliant devices.  The rebate program is intended to work through the 
respective County Planning Departments.  The Particulate Matter Reduction Plan is still being 
developed. 
 
Brian Peters stated that the ordinance is being developed under the California Government Code 
section relating to impact fees, and there is a special process that must be gone through, with 
findings, notice, etc. The Counties will need to ensure that the ordinance is consistent with 
statements in the EIR.  There was discussion regarding how each county adopts fees, whether by 
ordinance or resolution. 
 
Nathan Lishman asked if KMR was still willing to provide some “seed money” to start up the 
rebate program.  Nate Whaley stated that there had been no further discussion on that point.  He 
then expressed a concern about the definition of “development project”, and the timing of when 
the fee would be paid.  He believes it makes more sense for it to be at the building permit rather 
than a map, since it would be unknown if solid fuel devices would be installed until the building 
permit phase.  Mr. Peters agreed and stated that the language still needs some refinement.  Mr. 
Whaley asked if one County might administer the program.  Peter Maurer suggested that perhaps 
the PUD could do it.  The item was continued to the July meeting. 
 
D.4. Discussion of defensible space required pursuant to California Public Resources Code 

4291 
 
Brian Peters explained the concerns regarding the apparent conflict between the fire safety 
requirements of PRC 4291 and the Kirkwood tree ordinance.  Peter Maurer expressed a concern 
that tree removal can occur under the guise of fire safety but it really is only to improve a view.  
This is especially the case with existing structures, since the review process is in place for new 
construction.  Tri-TAC needs to provide a level of flexibility, while maintaining the intent of both 
provisions.  Mr. Peters stated that the ordinance will probably need to be amended to allow a 
certain level of limbing and tree removal to occur consistent with PRC 4291.  However, an interim 
resolution is to consider creation of defensible space as part of the building permit process. The 
rest of the committee concurred and no action was taken. 
 
The meeting was adjourned at 11:38 a.m. 
 
The next meeting is scheduled for Monday, July 14, 2008. 
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ITEM 3 



ORDINANCE OF THE BOARD OF SUPERVISORS,  ) 
COUNTY OF xxxxxx, STATE OF CALIFORNIA,  ) ORDINANCE NO. 2008-___ 
ESTABLISHING A NEW SECTION ENTITLED        ) 
“KIRKWOOD AREA WOOD BURNING DEVICE IMPACT) 
MITIGATION FEES”          ) 
____________________________________________       ) 
 
 WHEREAS, the Final Environmental Impact Report certified for the 2003 Kirkwood 
Specific Plan includes the following mitigation measure: 
 

Mitigation Measure 4.4 (a). The counties will enact an ordinance to reduce 
particulate emissions from wood burning within Kirkwood. The ordinance shall 
include the following standards: 
• Incentives to eliminate or replace existing woodburning devices which do not comply 
with EPA Phase II Certification requirement. 
• A requirement that all new residences previously approved for the installation of new 
woodburning devices incorporate EPA Phase II Certified requirements. 
• A requirement that, upon installation of a new EPA Phase II Certified woodburning  
device, at least one noncompliant wood burning device be eliminated within the 
Kirkwood area. 
• A prohibition on installation of new woodburning devices, including open hearth-style 
fireplaces, which do not comply with EPA Phase II Certification requirements, except 
that one noncompliant open hearth style fireplace will be allowed in the following 
locations: 
- a common lobby area located in a building containing more than four multi-family 
units, 
- a common lobby area located within lodges, hotels, motels, bed and breakfast 
accommodations, or a public recreation/meeting facility, 
- a bar/saloon or restaurant, 
- outdoors in the Village plaza area. 

 
 WHEREAS, the xxxxxx County Board of Supervisors has reviewed the EPA PM10 
Emission Factors For Residential Wood Combustion table and hereby finds that future 
installation of wood burning devices within the Kirkwood Area will substantially and adversely 
affect air quality, and that unless such development contributes to the cost of reducing particulate 
matter emissions, particulate emissions in Kirkwood will exceed mandated maximum levels for 
public health, and 
 
 WHEREAS, the Board of Supervisors further finds and determines that there is a 
reasonable and rational relationship between the use of the wood burning device impact 
mitigation fee and the type of development projects on which the fees are imposed; and that the 
fees will be used to supplement the cost of removal of non certified wood burning devices in 
Kirkwood, that are necessary for the safety, health and welfare of the residential and non-
residential users of the development projects within the Kirkwood area of xxxxx County on 
which this wood burning device mitigation fee will be levied; and  
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  WHEREAS, the wood burning device impact mitigation fees shall be used to create a 
wood burning device removal rebate to reduce particulate matter emissions related to new 
development because such development results in additional particulate matter thus creating the 
demand for the mitigation; and 
  
  WHERAS, establishing fees for the purpose of obtaining funds for impact 
mitigation is statutorily exempt from the California Environmental Quality Act (“CEQA”) 
pursuant to Section 15273 of the CEQA Guidelines, and 
 
 WHEREAS, the Board of Supervisors finds as follows: 
 

1. The proposed ordinance is in conformance with the General Plan and Kirkwood 
Specific Plan in that it will mitigate the impacts of new wood burning devices on 
air quality in Kirkwood that may be adversely impacted by such development. 

2. The proposed ordinance is in conformance with the particulate matter reduction 
plan that contains the necessary elements to meet State Law and County 
Ordinances.  

3. The proposed ordinance will not be detrimental to the health, safety, peace, 
morals or general welfare of the County or its people.  The proposed ordinance 
seeks to provide funding to augment other sources of federal, state and local 
highway funding for the purpose of constructing roadway improvements that are 
needed to maintain a reasonable level of service or provide for the safety of traffic 
using the state highways and other major roads.  

 
NOW THEREFORE, the Board of Supervisors of the County of Alpine, State of 

California, does hereby adopt the particulate matter reduction plan, together with the Capital 
Improvement Plan therein.  
 
 BE IT FURTHER RESOLVED, the Board of Supervisors of the County of XXXX, State 
of California does hereby ordain that a new section of the Alpine County Code entitled 
“Kirkwood Area Wood Burning Device Mitigation Fees” as described in the attached Exhibit A 
is enacted. 
 
PASSED AND ADOPTED this XXth day of XXXXXX 2008 by the following vote: 
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Board of Supervisiors Ordinance No. 2008-_____ 

Exhibit A 

KIRKWOOD AREA WOOD BURNING DEVICE MITIGATION FEES 
 
Section 1  Purpose and Intent. 
 
A. In order to implement the goals and objectives of the County's general plan, for the County to 

meet its requirement to mitigate significant adverse impacts as set forth in the California 
Environmental Quality Act, and to mitigate impacts caused by new development within the 
County, public road impact mitigation fees may be necessary.  The fees will be used only to 
provide incentives for the removal of wood burning devices which do not meet EPA Phase II 
standards. This chapter accomplishes this purpose by authorizing the imposition of a wood 
burning device impact mitigation fee on development projects to be used to mitigate the 
development projects' impact on air quality. 

 
B. This chapter is enacted pursuant to and shall be administered in compliance with Chapters 5, 

6, 7, 8, and 9 (commencing with Section 66000) of the Government Code collectively 
entitled the "Mitigation Fee Act." 

 
C. The Board of Supervisors finds and determines that: 
 

1. New development projects will cause increased particulate matter (PM-10) 
emmissions in Kirkwood, the funds generated by the wood burning device impact fee 
will help mitigate increased particulate matter (PM-10) emmissions. 

2. Funds for construction and improvement of public roads used in part by traffic from 
new development projects are not sufficient, which will result in inadequate levels of 
service on regional highways and other major county roads serving the Kirkwood 
area.  This chapter, while recognizing this problem, does not have the purpose of 
allowing or mandating the imposition of a wood burning device mitigation fee on 
those development projects which do not impact particulate matter emission and 
when such a fee is imposed, it may be imposed only to the extent necessary to 
mitigate said impact. 

3. The public health, safety, peace, morals, convenience, comfort, prosperity and general 
welfare of all County residents will be promoted by the adoption of this chapter, with 
the fee generating a portion of the funds necessary for incentives to reduce particulate 
matter emmissions. 
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Section 2 Definitions. 
 
Words, when used in this chapter and in resolutions adopted thereunder, shall have the following 
meanings: 
"Development project" means any project undertaken for the purpose of development which 
has the potential for impacting the County's air quality through particulate matter emissions. 
"Impact" means physical injury and wear and tear or reduction in level of service. 
“Kirkwood area” means the following areas of portions thereof located within Alpine County:  
the 2003 Kirkwood Specific Plan area as approved by Alpine County; and the Special Use 
Permit area for the Kirkwood Mountain Resort as approved by the Eldorado National Forest. 
“Non-certified wood burning device” is a fireplace, wood heater, or pellet-fired heater or 
similar device burning solid fuel used for aesthetic or space-heating purposes that does not meet 
US EPA Phase II efficiency requirements 
"Wood burning device impact mitigation fee" means a monetary exaction, other than a tax or 
assessment, which is charged by the County to the development project in connection with its 
approval for the purpose of offsetting the impact of particulate matter (PM-10) caused by the 
installation of a new wood burning devices. Wood burning device impact mitigation fees are 
referred to herein as the "fee."  
"Wood burning device" is a fireplace, wood heater, or pellet-fired heater or similar device 
burning solid fuel used for aesthetic or space-heating purposes 
 
Section 3 Prohibition on installation of woodburning devices 
 
The installation of new a wood burning device in Kirkwood is prohibited unless it meets the 
following requirements or is an exception under Section 4 of this code: 

A) The device shall meet U.S. EPA Phase II efficiency requirements set forth in Part 60, 
Title 40 Subpart AAA Code of Federal Regulation 

B) The device can only be installed in a dwelling unit which is permitted to have a wood 
burning device by the Kirkwood Specific Plan or subsequent use permit 

C) The device shall be legally installed according to the applicable local building code 
 
Section 4  Exceptions on installations of a wood burning device. 
 
The installation of a new wood burning device that does not meet U.S. EPA Phase II efficiency 
requirements will be allowed in the following locations: 

A)  A common lobby area located in a building containing more than four multi-family 
units, 
B) A common lobby area located within lodges, hotels, motels, bed and breakfast 
accommodations, or a public recreation/meeting facility, 
C) A bar/saloon or restaurant, 
D) A outdoors in the Village plaza area. 
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Section 5  Establishment of a wood burning device impact fee. 
 
The Board of Supervisors shall establish and amend the fee by resolution which is a legislative 
act.  Prior to approving or amending a fee, the Board of Supervisors shall hold at least one 
regularly scheduled public meeting at which oral or written presentations may be made.  Notice 
of said meeting shall be given as provided in Government Code Section 66016.  No new fee shall 
be imposed sooner than sixty (60) days following the Board's final action on the adoption of or 
increase in the fee [Section 66017 (a)]. 
 
Section 6 Collection of wood burning device impact fee. 
 
A. The fee authorized by this chapter shall be collected at the earliest time permitted by law.  

Except as set forth in subsection B of this section for residential development projects, that 
time shall be when an entitlement, such as a final subdivision map, rezoning, use permit, or 
building permit, is finally approved and the impact caused by the development project is 
known.  The foregoing notwithstanding, a fee imposed on a development project at the 
entitlement stage does not foreclose the imposition of an additional fee if additional 
development is to be carried out on the site. 

 
B. Imposition of Fees on a Development Project. 
 

1. A fee imposed on a development project shall not be required to be paid until the 
earliest of the following dates: (a) when the dwelling is able to be occupied, meaning 
when public utility-supplied electrical power is connected to the dwelling, (b) when 
the final inspection is made and the certificate of occupancy is issued, or (c) a 
dwelling constituting all or part of the development project is occupied. "Final 
inspection" and "certificate of occupancy," as used in this section, have the same 
meaning as described in Sections 305 and 307 of the Uniform Building Code, 
International Conference of Building Officials, 1985 Edition, or as said code may be 
amended from time to time. 

2. If the residential development project contains more than one single-family dwelling, 
the County, at the time of the imposition of the fee, may determine that the fee should 
be paid at an earlier date than set forth in subsection (B)(1) of this section as set forth 
in Government Code Section 66007. 
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Section 7 Conditions for collection. 
 
A. Unless specific findings allowing the imposition of fees in addition to the base fee for the 

reasons set forth in Section 5 are made for any development project, the base fee shall be 
imposed and added to the wood burning device mitigation fee fund to be expended on 
projects set forth in the Kirkwood particulate matter mitigation table without the approving 
body's being required to make additional findings. 

B. In establishing and imposing a fee as a condition of approval of a development project when 
findings are made pursuant to Section 5 the County shall follow the procedures set forth in 
Government Code Section 66001. 
 

       Said procedures are herein summarized: 
1. In any action imposing a fee as a condition of approval of a development project, 

the County shall do all of the following: 
a. Identify the purpose of the fee; 
b. Identify the use to which the fee is to be put, including the identification of 

mitigation on which the fee is to be expended.  In the alternative, the County 
may refer to its general plan; 

c. Determine how there is a reasonable relationship between the fee's use and 
the type of development project on which the fee is imposed; 

d. Determine how there is a reasonable relationship between the need for the 
public road and the type of development project on which the fee is 
imposed; 

e. Determine how there is a reasonable relationship between the amount of the 
fee and the cost mitigation for particulate matter attributable to the 
development project upon which the fee is imposed. 

 
C. The County shall expend a fee for wood burning collected pursuant to subsection B of this 

section solely and exclusively for the purpose for which the fee was collected. 
 
Section 8 Wood burning device mitigation fee fund. 
 
Fees paid pursuant to this chapter shall be held by the Alpine County auditor in a separate wood 
burning device impact mitigation fee fund to be expended for the purpose for which they were 
collected.  The County Auditor shall retain interest accrued on fees and allocate it to the accounts 
for which the fees were imposed.  Upon receipt of a fee the County shall deposit, invest, account 
for, and expend the fee pursuant to Government Code Section 66006. 
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Section 9 Establishment of a non certified wood burning device removal rebate. 
 
The removal of a non certified wood burning device will be eligible for a cash rebate from the 
wood burning device impact fee fund.  Eligibility for a cash rebate for removal of a non certified 
wood burning device shall be defined as meeting the following requirements as determined by 
the local Building Official: 

A) The non certified device is legallly installed under the Building Code 
B) The non certified device is capable of burning solid fuels as installed 

 C)   The non certified device has been either removed or permanently disabled 
The Planning Department will review and approve applications for a wood burning device 
removal rebate.  Rebates will be distributed on a first come first served basis based on meeting 
all the requirements outlined in this section.  The Planning Department shall authorize the 
Auditor to make payment to the applicant upon confirmation that an application for a wood 
burning device removal rebate has been approved..  The applicant is responsible for all building 
inspection fees related to the application for wood burning device removal rebate. 
 
Section 10 Wood burning device impact fee- Unused funds. 
 
If after a period of five years there have been no approved applications for a wood burning 
device removal rebate the Planning Department shall use the remaining funds in the wood 
burning device impact fee fund for educational programs to promote reduction of particulate 
matter (PM-10) in the Kirkwood area. 
 
Section 11 Natural disaster fee exemption. 
 
No fee shall be imposed on the reconstruction of any residential, commercial, or industrial 
development project that is damaged or destroyed as a result of a natural disaster as declared by 
the Governor of the State of California. 
 
Section 12  Construction. 
 
This chapter, the capital improvement plan, and any resolution adopting or amending a fee and 
any subsequent amendments thereto shall be construed together. 
 
Section 13 Adjustment to or waiver of fees. 
 
A developer of any project subject to the fee described in this chapter may apply to the Board of 
Supervisors for reduction or adjustment to that fee, or a waiver of that fee, following the 
procedures set forth in Government Code Sections 66020 and 66021. 
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Section 14 Severability 
 
If any section, subsection, sentence, clause or phrase of this ordinance is for any reason held to 
be invalid, such decision shall not affect the validity of the remaining portions of this ordinance.  
The Board of Supervisors hereby declares that it would have adopted the ordinance and each 
section, subsection, sentence, clause or phrase thereof, irrespective of the fact that any one or 
more sections, subsections, sentences, clauses or phrases may be declared invalid. 
 
Section 15 Effective Date 
 
This ordinance, with the names of the members of the Board of Supervisors voting for or against 
the same, shall become effective and in full force and effect at 12:01 a.m. on the thirtieth (30) 
day at passage, and before expiration of fifteen (15) days after its passage, shall be posted in a 
prominent location at the Board of Supervisor’s chambers and remain posted thereafter for at 
least one week. 
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