
AGENDA 
TRI-COUNTY TECHNICAL ADVISORY COMMITTEE 

 

Friday August 7, 2015* 
10:00 a.m. 

 

KMPUD Community Services Building, Loop Road, Kirkwood, CA 
 
*NOTE: During the winter months, please check with the Alpine County Planning Department at 530-694-2140 
to make sure the meeting has not been canceled due to inclement weather!  
 
For further information on any of the agenda items, please contact El Dorado County Planning Department at 
(530) 621-5355.  
 
Off-agenda items must be approved by the Tri-County Technical Advisory Committee pursuant to Section 
5496.5 of the Government Code.  
 

A. Call to Order  
B. Approve Agenda  
C. Correspondence 
D. Minutes – July 10, 2015 (Attachment 1) 
E. Public Matters: Information items and persons wishing to address the Committee regarding non-

agenda items.  
F. Mitigation Monitoring Programs  
G. Agenda Items: 

 
ITEM NO. 1:  
 

Discussion and possible interpretation of the of the Kirkwood Tree Removal Ordinance as it 
pertains to removal of trees and vegetation in accordance with the requirements of Public 
Resources Code 4291 to maintain defensible space of 100 feet from structures 
 

ITEM NO. 2: (Attachment 2)  
 

Request by Kirkwood Mountain Resort/Vail to review proposed tree removal on APNs 006-
010-093, 026-270-009, and 006-010-024 
 

ITEM NO. 3: (Attachment 3) 
 

Presentation by Kirkwood Mountain Resort/Vail Resorts providing information showing the 
changing parking lot configurations since 1992 and the proposal for the Kirkwood Meadows 
Drive Widening Project 

 
ITEM NO. 4: (Attachment 4) 
 

Request from TC-TAC for additional information concerning the 2014-2015 Workforce Housing 
Audit, specifically Table 2, "Employee Housing Inventory" 
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MINUTES 

TRI-COUNTY TECHNICAL ADVISORY COMMITTEE 

 

July 10, 2015 

 

MEMBERS PRESENT:       Zach Wood  Alpine County 

    Aaron Mount  El Dorado County 

Chuck Beatty  Amador County 

 

OTHERS PRESENT:   
Nancy Trevett  KMA 

Michael Sharp  KMPUD 

    Casey Blann  Vail Resorts 

    Karen Leinart  Epic Wireless  

 

A. Call to Order:  

 

The meeting was called to order by Aaron Mount at 10:04 am. 

 

B. Approve Agenda:  

 

On a motion by Chuck Beatty seconded by Zach Wood the agenda was approved 

unanimously, 3-0. 

 

C. Correspondence: 
 

None 

 

D. Minutes:   

 

April 10, 2015 - On a motion by Zach Wood, seconded by Chuck Beatty, the 

meeting minutes were approved. 

 

E.  Public Matters:  

 

None 

 

F.  Mitigation Monitoring Programs 

 

 Mitigation Measure 4.9 (b)- Snowmaking Noise Management Program 

 Mitigation measure 4.12 (c) COA’s 140 and 169- Sensitive Resource poster posted at 

Kirkwood Inn, 

o The Lodge, General Store, Kirkwood Lake, and Caples Lake 

 Mitigation Measure 4.3.1 (h) COA’s 56 and 75- Fishing posters posted at Kirkwood 

Inn, The Lodge, 
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o General Store, Kirkwood Lake, and Caples Lake 

 Mitigation Measure 4.5 (j) COA 93- The Cultural History of Kirkwood pamphlet 

 Mitigation Measure 4.7 (d)- Parking Analysis 

 Workforce Housing Audit 
 

Nancy Trevett asked about including more detail in the parking analysis to 

included parking counts for segments of Kirkwood Meadows Dr rather than the 

cumulative total.  The segments proposed were:  Meadows Condos to Loop Rd; 

Loop Rd to Hawkweek; Hawkweed to Wintergreen; and Wintergreen to Hwy 88 

right of way.  

 

Casey Blann described a parking working group comprised of interested within 

Kirkwood.  He noted that due to snow and weather conditions the last two season 

have not had a maximum parking day.  KMR has used Google Earth and other 

methods to verify existing parking.  As a result of the Timber Creek Townhome 

project a significant number of parking spaces were eliminated. 

 

Michael Sharp stated that the current format of the Workforce Housing audit only 

includes KMR employement.  Previous versions of the audit included data for 

employees of KMPUD, CalTrans, and independent businesses.  Sharp also 

described that the audit doesn’t relate broader issues with workforce housing in 

Kirkwood. 

 

Casey Blann described ongoing transportation programs which are provided by 

KMR for employees including car pool incentives, shuttles to South Lake Tahoe, 

and summer shuttles to Tahoe\Gardnerville for shopping\services. 

 

Nancy Trevett stated that the use of Kirkwood and Kirkwood Mountain Resort to 

identify the ski resort operator can be confusing.  TC-TAC committee members 

agreed that formal identification of the ski resort operator would be as Kirkwood 

Mountain Resort or KMR.  

  

On a motion by Zach Wood seconded by Chuck Beatty  the mitigation monitoring 

program documentation was accepted.  Motion passed, 3-0. 

 

G.  Agenda Items:   
 

ITEM 1-  Kirkwood Cell Tower Extension Project 

Request by Epic Wireless on behalf of Verizon Wireless to extend the height of an existing 

40’ lattice telecom tower to a total of 60’; includes installation of 12 8’ panel antennas, 9 

RUS and a 15” Microwave on the proposed extension. Located east of Kirkwood Meadows 

Drive at 33503 Loop Road, Kirkwood, APN 026-270-016. 

 

 

Karen Lienart introduced the project and noted that the proponent was willing to make 

aesthetic improvements to the extension and existing tower structure as directed by TC-

TC-TAC Agenda 08-07-2015 
Attachment 1 - Page 2 of 3



 

 

TC- TAC Minutes  Page 3 of 3 

July 10, 2015 

 

TAC.  The need for the tower extension is to accommodate new Verizon cell antennae 

which will improve signal in the Kirkwood area.  The cell facility data “backend” is 

supported by fiber optic connection provided by Volcano Communications. 

 

Nancy Trevett stated support for the project if it could be painted to match the trees 

which surround the project site.  Zach Wood described the dark forest green which is 

commonly used by the Forest Service including lift towers and water tanks.   

 

The Committee noted that wireless communication is an important service and 

infrastructure consideration which was not widely available or considered in detail at the 

approval of the 2003 Specific Plan.  Amador and El Dorado counties have processed 

several cell facility use permits and described the most common issues with the use 

permit process. 

 

Aaron Mount agreed that painting the tower extention, antennae, and existing tower 

structure was the best treatment to reduce aesthetic impacts. 

 

Zach Wood moved to recommend approval of the proposed tower extension with the 

condition that the extension, existing tower, and new antennae are painted a dark forest 

green similar to the USFS standard color.  The motion was seconded by Aaron Mount.  

Motion passed, 3-0. 

 

 

 

The meeting was adjourned at 10:45 a.m. 

 

The next meeting is scheduled for August 7, 2015. 
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•
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•

Hazard Tree Removal on KMR Private Land

APN# 006-010-093-0 for 2 below:

1- Red Fir @ 36" DBH leaning uphill and toward tower 4 Chair 10. Evidence of rotten core.

1- Lodgepole Pine @ 18" DBH at bottom of Chair 6. Dead with no limbs.

APN# 026-270-009-000

1- Lodgepole Pine@24" DBH @ Timber Creek Childrens's Center & Propane Tank. Dead top .

APN# 006-010-024-0

1- Dead Lodgepole @18" DBH in Vehicle Shop Yard.
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STATE OF CALIFORNIA-THE NATURAL RESOURCES AGENCY EDMUND G. BROWNJR, GOVERNOR

DEPARTMENT OF FORESTRY AND FIRE PROTECTION
P.O. Box 944246
SACRAMENTO, CA 94244-2460
Website: www.fire.ca.gov
(916) 653-7772

October 15, 2014

KIRKWOOD MOUNTAIN RESORT LLC
POBOX 1
KIRKWOOD, CA 95646

Ref.: Exemption Number: 4-14EX-250-AMA
County : Amador
Acres: 1 Acre(s)
Location : S27; T10N; R17E

This letter acknowledges acceptance for a CCR 1038 exemption from plan preparation and submission requirements (PRC 4581) and
from the completion report and stocking report requirements (PRC 4585 and 4587) of the Act except no tree that existed before 1800
AD and is greater than sixty (60) inches in diameter at stump height for Sierra or Coastal Redwoods, and forty-eight (48) inches in
diameter at stump height for all other tree species shall be harvested unless done so under the conditions or criteria set forth in
subsection 1038 (h).

f TE14 CCR

The Regional Water Quality Control Boards (Regional Boards) regulate waste discharges from timber harvest activities . The
Regional Boards may have special requirements for timber harvesting conducted under this exemption. Please contact the following
with any questions regarding compliance with the California Water Code: Rene Leclerc, 916-464-4626, Sacramento; Douglas
Cushman, 530-542-5419, South Lake Tahoe; and Anthony Toto, 559-445-6278, Fresno.

xernpuon I ype
1038(a) Harvestinc Christmas Trees
1038(b) X Harvesting dead , dying or diseased trees of any size, fuelwood or split products in amounts less than

10% of the average volume per acre.
1038 c) Removal of Fire Hazard trees within 150 feet of a Structure.
1038 d) Substantially Darnaqed Timberland Unmerchantable as Sawloq
1038(f, Lake Tahoe Basin Dead or Dvino Trees , 20 Acres or Less
1038(q) Wood Debris and Slash Removal
1038 i Forest Fire Prevention
1038(e) Operations pursuant to an exemption under subsection (c), (d) and (i) may not commence for five working

days from the date of the Director's receipt of the Notice of Exemption unless this delay is waived by the
Director,

1038.1 This exemption expires October 14,2015. Timber operations shall comply with all operational provisions
of the Forest Practice Act and District Forest Practice Rules. In-lieu practices for watercourse and lake
protection zones, exceptions to rules, and alternative practices are not allowed, . "

The law requires any person , state or local governmental agency, or public utility to notify the Department of Fish and Game (DFG)
before beginning an activity that will substantially modify a river, stream, or lake , If DFG determines that the activity could substantially
adversely affect an existing fish and wildlife resource, a Lake or Streambed Alteration Agreement is required. Fish and Game Code
exempts only certain types of emergency work from the notification requirement in section 1602, In order to ensure compliance with
Fish and Game Code, the following DFG staff may be contacted for questions : Sandra Jacks - 916-358-2916, Rancho Cordova,
Region 2; Rhianna Lee - 916-358-4353, Rancho Cordova, Region 2; Dan Applebee - 209-588-1879, Fresno, Region 4.

Compliance with all provisions of the Forest Practice Act and rules will be determined by future inspection. Please refer to the above­
referenced exemption number when inquiring about this exemption .

Sincerely,

Michael J, Bacca, RPF#2236
Forester III, Resource Manager

Enclosure(s)
cc: CDF Unit, CDF Forester, LTO, WQ, DFG, BOE, File

CONSERVATION IS WISE-KEEP CALIFORNIA GREEN AND GOLDEN
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July 28,2015

Dave Myers, Sr. Director of Mountain Operations
Kirkwood Mountain Resort
PO Box 1
Kirkwood, CA. 95646

RE: Report of Findings - Kirkwood Tree Removal

Dear Mr. Myers,

On May 21, 2015, I conducted a site visit of trees proposed for removal at the Kirkwood Resort. This
site visit included inspection of multiple hazard trees, as well as removal of trees for skier safety
near the bottom of the lower Bunny ski trail.

Hazard Trees (Various Locations):
Hazard tree determinations are largely influenced by the "target", or what/who would be affected if a
given tree were to fail, as well as the size of the tree or tree part most likely to fail. Kirkwood staff
had identified multiple trees along ski trails and/or lift lines that had various physical characteristics
that warranted concern for the safety of resort users. Upon inspection of each of the subject trees, I
found that each tree had excessive lean toward ski trails, damage from winter wind storms, unsound
basal wounds with and without active fungal infections, or a combination of these afflictions. Due to
the size of each tree and location adjacent to ski trails with heavy seasonal use by the public, I
deemed each tree hazardous and suggested their removal in the interest of public safety.

Trees along Right Side of Lower Bunnv Trail:
Kirkwood staff identified several trees that pose a risk to skier safety that are located adjacent to a
watercourse near the bottom of the lower Bunny trail. After reviewing the site, a 50' Watercourse
Protection Zone is required by the California Forest Practice Rules. Within this zone, tree removal is
prohibited under an approved Cal Fire Exemption except for the removal of dead and dying trees. In
this instance, the subject trees are not dead nor dying, and as such no tree removal can occur within
the 50' Watercourse Protection Zone. However, removal of trees outside of this zone would be in
compliance with Kirkwood's current approved Less Than 10% Exemption.

If Kirkwood wants to remove trees within the Watercourse Protection Zone and further widen the
trail at this area for skier safety, the subject widening would meet the definition of "timberland
conversion" as per the California Forest Practice Rules. This action would require a Timberland
Conversion Permit, or a Less Than Three-Acre Conversion Exemption.
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The Timberland Conversion Permit generally covers an area greater than three acres, and is filed
with Cal Fire in conjunction with a full Timber Harvest Plan. For areas under three acres in size, a
Less Than.Three-Acre Conversion Exemption can be filed. This exemption allows for tree removal
within Watercourse Protection Zones, unless otherwise prevented by local authority, and is valid for
a period of one year. The Conversion Exemption can only be used once per 5 year period for any
landowner or entity, unless a Waiver is granted by Cal Fire. The Less Than Three-Acre Conversion
Exemption would be an appropriate Cal Fire harvest document for the widening of the lower Bunny
ski trail.

Should you have any questions regarding the information contained in this report, please contact me
at (530) 927-7095.

Respectfu lIy,

Danielle E. Banchio
RPF #2808
North Valley Resource Management

P.O. BOX 1411
QUINCY, CA. 95971

(530)927-7095 cell
dbanchlo@gmail.com
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713O.2015 EcJcgov.llS Mail - Fwd:The KirkwoodEmployee HousingCreditSCheme

Julie Saylor <julie.saylor@edcgov.us>

Fwd: The Kirkwood Employee Housing Credit Scheme
1 message

Aaron Mount <aaron.mount@edcgov.us>
To: Julie Saylor <julie.saylor@edcgov.us>

Below is an item for the next scheduled Kirkwood Tri-Tac (August 7th).

Aaron Mount
Associate Planner

County of EI Dorado
Community Development Agency
Planning Services
2850 Fairlane Court
Placerville, CA 95667
(530) 621-5355/ FAX (530) 642-0508
aaron.mount@edcgov.us

Thu, Jul 23, 2015 at 2:40 PM

---- Forwarded message ------
From: Andrew Chandler <andrewmachandler@msn.com>
Date: Thu, Jul 23, 2015 at 8:44 AM
Subject: The Kirkwood Employee Housing Credit Scheme
To: "aaron.mount@edcgov.us" <aaron.mount@edcgov.us>, "sgrijalva@amadorgov.org"
<sgrijalva@amadorgov.org>, "bpeters@alpinecountyca.gov" <bpeters@alpinecountyca.gov>
Cc: "zwood@alpinecountyca.gov" <zwood@alpinecountyca.gov>, "zach@alpinecountyca.gov"
<zach@alpinecountyca.gov>, "nlishman@amadorgov.org" <nlishman@amadorgov.org>,
"handerson@amadorgov.org" <handerson@amadorgov.org>, "pierre.rivas@edcgov.us"
<pierre.rivas@edcgov.us>, "msharp@kmpud.com" <msharp@kmpud.com>, "cblann@vailresorts.com"
<cblann@vailresorts.com>, "gstahl@elevatedpm.com" <gstahl@elevatedpm.com>, "jreiter@kirkwoodcp.com"
<jreiter@kirkwoodcp.com>, "nwhaley@kirkwoodcp.com" <nwhaley@kirkwoodcp.com>

VIA EMAIL (If this email formats incorrectly on your device, please see attached Facsimile
of Letter)

Mr Aaron Mount
Associate Planner, County of EI Dorado

Ms Susan Grijalva
Planning Director, Amador County

Mr Brian Peters
Director of Community Development, Alpine County

CC: Mr Zach Wood (Alpine County Community Development)
Mr Nathan Lishman (Amador County Planning)
Ms Heather Anderson (Amador County Planning)
Mr Pierre Rivas (EI Dorado County Planning Services)
Mr Michael Sharpe (KMPUD)
Mr Casey Blann (Vail Resorts)
Mr George Stahl (KCA)

hltps:llmail.googte.comlmail/ulOl?ui=2&ik=da55f4e1b7&view=pt&searctF=inbox&ttF=14ebcdbec0695d4f&siml=14ebcdbecOO95d4f 1/5
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7f3G12015 Edcgov.us Mail - Fwd:The Kirkwood Employee Housirg Credit Scheme

Mr John Reiter (Kirkwood Capital Partners)
Mr Nate Whaley (Kirkwood Capital Partners)

Dear Mr Mount, Ms Grijalva and Mr Peters:

Further to our telephone conversations and my recent email to Ms Grijalva, I am requesting that the Chairman
(Mr Mount) consider placing the following on the agenda for the next TC-TAC meeting.

The issue concerns the market in the sale of Credits to developers, in order to meet their
Project Specific Requirement, by Kirkwood Mountain Resort (KMR, now Kirkwood
Capital Partners, KCP), under the Kirkwood Specific Plan Employee Housing Ordinances. It
concerns the Credits that originated from the Renwick Apartments (Amador County) and
Red Cliffs (Alpine County) and the status of those Credits following the sale of these
structures to Vail Resorts in 2012.

The money involved is definitely not chump change. Assuming a market value of $60,000
per Credit and a total 134 Credits available (38 from Renwick and 96 from Red Cliffs) these
2 structures are "worth" $8,040,000 in Credits. According to the 2011-12 employee housing
audit submitted by KMR, and using the above valuation methodology, 58.2 Credits (22 from
Renwick and 36.2 from Red Cliffs) "worth" $3,492,000 had been placed either under Formal
Restriction (Renwick) or Deemed Restriction (Red Cliffs).

A Formal Restriction presumably requires that a Declaration of Employee Housing
Covenants and Restrictions (see Employee Housing Ordinance §4.A) be formally recorded
against Renwick. (Otherwise what does the term Formal Restriction mean?)
The following research will show that only 13.0 out of 22.0 Renwick Formal
Restrictions were ever recorded by KMR.

An unrecorded-Formal Restriction on Renwick would presumably be "in the same boat" as
the (less secure) Deemed Restrictions on Red Cliffs. A third-party buying these structures
without notice of the restrictions may not be bound by them. And if a restriction has not
survived the transfer of the real estate, what is the status of its corresponding Credit?

This is just an hypothesis, but a buyer without notice of any (non-recorded) restrictions
placed on a buikiinq would obviously be willing to pay more for that building; the seller might
have profited once by the sale of restrictions/Credits and a second time by the higher sales
price achieved. And then the buyer might even be able to sell the same restrictions over
again!

Our project, Sentinels West, purchased 4.0 employee housing Credits from KMR (3.6 were
paid-in-full, payment for 0.4 was deferred by mutual agreement). Spreadsheets prepared by
KMR for TC-TAC employee housing audits in 2008-9,2010-11 and 2011-12 (included as
attachments) all indicate that these Credits were to come from Renwick. According to the
aforementioned 2010-11 and 2011-12 Audits, the Formal Restrictions placed on Renwick
are as follows:

Project
Palisades III-V (Kep project)
Palisades VI-A (KCP project)
Meadows tone
Sentinels West
Caples View

Formal Restrictions Committed
8.0
3.0
6.0
3.0 2.1
~

https:llmail.google.com/maillliO/?ui=2&ik=da55f4e1b7&view=pl&search=inbox&th=14ebcdbec0695d4f&siml=14ebcdbec0695d4f 2/5
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7/300015 Edcgov.us Mail - Fwd:The Kirkwood Employee Housing CreditSCheme

Total 22.0

A search on Renwick, executed by First American Title, revealed the following recorded
Declarations of Employee Housing Covenants and Restrictions:

,,, "~~'~'~""""""'" "'" "~""'''i, "~"-~~'~"''''r~'''-~~''''''~''~f~

I
Recorded Oocument 101 Apartment Bedrooms

Recorded
by

o

9

1
1A-4

,,,,,,,.,,,,,,"~,"=~,~"~,"

oc10-2009.10249

oc10-2009.1830

oc10-2009.1811
""""""""""'"

111/2/071
lOoc10-2007.11854

" ,,,' ,~'''''''',"""'" cecco, "i"" ecce"~"~"~"~"~"~,

112/5/08

cecco, """'t"'-~-'''' ""~~"~"""~~"'-~~"~" ~,~~"~'"'~,,~,~~''' + ""~'~"'''''''~~~'~',

i 2/16/061

1.".~.,,~~~!~:3E2,,~:1969",

1

2 / 1 6 / 0 61
i ~OC10-2006.1970
0-~"_·._~_'w. -, -, . - "Y'~

As there are not enough recorded-Formal Restrictions to go round, the one-million-three­
hundred-and-twenty-thousand dollar (=$60,000 * 22) question is, which restricted Renwick
apartment cross-references which project? KMR/KCP has not, yet, been able to provide us
with an answer. What happened to the Credits generated from the unlucky unrecorded­
Formal Restrictions and Deemed Restrictions following the sale of Renwick and Red Cliffs
to Vail Resorts? Further, KCP has told Sentinels West that it has a "license" (in layman's
terms "permission") to continue to place Committed Restrictions on this real estate,
notwithstanding the fact that it no longer owns it! Our understanding is that Vail Resorts
think otherwise. Both cannot be right.

The only document that we have been able to locate that cross-references Renwick
apartment numbers with projects is a 2008 letter written by Mr Nate Whaley to Mr Peter
Maurer (Principal Planner, EI Dorado County) concerning the Meadowstone Project. The full
document is attached (as Renwick C-22), an extract follows:

[Quote] ... I am submitting this application to transfer 2 employee housing "credits" currently in place on
Meadowstone #212 to the 2-bedroom Renwick C-22 for consideration at the December TC-TAC meeting. This
transfer would mimic similar 2-credit transfers previously approved by TC-TAC from Meadowstone 213 and 214
to Renwick C-23 and C-24 ... [End Quote]

Unfortunately, this only complicates matters. It appears that only 2.0 (Apartment C-22) of
the 6.0 Credits represented to TC-TAC as having being transferred, was ever recorded

https:llmail.google.com/maillulOJ?ui=2&ik=da55f4e1b7&vieN=pt&search=inbox&th=14ebcdbec0695d4f&siml=14ebcdbec0695d4f 315
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7002015 Edcgov.us Mail - Fwd: The KirkwoodEmployee HousingCredit Scheme

against Renwick. What happened to the 4.0 deed restrictions (worth $240,000 at $60,000
per Credit) that were previously on Meadowstone #213 and #214? According to the title
search, there are no employee housing deed restrictions recorded against Renwick
Apartments C-23 and C-24.

Members of TC-TAC, our two Sentinels projects (Sentinels and Sentinels West) have made
bona tide attempts to comply with the Alpine and Amador County Employee Housing
Ordinances. There is no language in the Ordinances that required us to obtain a cross­
referenced recorded document or apartment number following the purchase of a Credit.
Indeed, in the case of Deemed Restrictions I understand that there are no recorded
documents and there are no apartment numbers.

Further, the Counties allowed KIVIR to transfer restrictions from one project to another, as
happened when all the Credits originating from the Youth Hostel were transferred to Red
Cliffs following a change in zoning around 2009, here is a quote from TC-TAC minutes:

[Quote] ... Prior to issuance of this Use Permit, all project specific employee housing units
previously allocated ("deemed restricted" in accordance with the 2008/2009 Kirkwood
Employee Housing Audit) to the Youth Hostel project must be reallocated as required
pursuant to [the Ordinance]. THE AMADOR COUNTY PLANNING DEPARTMENT SHALL
MONITOR THIS REQUIREMENT ... [End Quote]

How can projects be expected to keep track of which building and which apartment number
their Credits originated from, when the Counties were allowing KMR to "re-shuffle the deck"!
The Sentinels project paid for 3.0 Credits, 2.6 of which were first assigned to the Youth
Hostel and later transferred to Red Cliffs (we do not know what happened to the remaining
0.4 but Sentinels West would now like to utilize that partial Credit).

How are projects supposed to prove to Amador and Alpine that they have satisfied the
Ordinances? How can the owners of Meadowstone #213 and #214 now prove this? How
can any of the other projects who paid for Credits? The market in the sale of Credits was
going on under the supervision of TC-TAC. The latest 2014-15 Audit (attached) makes
reference to, but omits, the crucial Checkbook spreadsheet, the only document that I have
found that purports to keep track of circa $8,000,000 in total Credits!

In conclusion, what is essential now for the survival of Sentinels West is to have certainty
going forward. If all this ends up in the legal system, Sentinels West will almost certainly not
be around at its conclusion! We are asking the Tri-Counties to issue joint formal rUlings that
recognize the validity of Credits purchased in good faith and for valuable consideration by
projects under this scheme.

Specifically, in the case of our two projects, Sentinels and Sentinels West, we are asking for
rulings from Alpine and Amador Counties that recognize the validity of 6.6 Credits, 3.0
purchased in good faith for $150,000 by Sentinels and 3.6 purchased in good faith
for $221,150 by Sentinels West.

Respectfully submitted,

Andrew Chandler

https:llmail.google.com/maillufOl?ui=2&ik=da55f4e1b7&view=pt&search=inbox&th=14ebcdbec0695d4f&siml=14ebcdbecOO95d4f 4/5
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7/3G'2015

Sentinels West LLC
801 2439405

Alan Fleming
Sentinels at Kirkwood
Sentinels West LLC
970209 1199

6 attachments

~ Facsimile of Letter.pdf
111K

~ Renwick C-22.pdf
460K

~ Audit 2008-9.pdf
1143K

~ Audit 2010-11.pdf
543K

~ Audit 2011-12.pdf
583K

~ Audit 2014-15.pdf
272K

Edcgov.us Mail - Fwd: The KirkwoodEmployee HousingCredit Scheme

https:llmail.googIe.com/mail/liOl?ui=2&ik=da55f4e1b7&view=pt&search=inbox&th=14ebcdbec0695d4f&siml=14ebcdbecOO95d4f 515
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Mr Aaron Mount
Associate Planner, County of EI Dorado

Ms Susan Grijalva
Planning Director, Amador County

Mr Brian Peters
Director of Community Development, Alpine County

CC: Mr Zach Wood (Alpine County Community Development)
Mr Nathan Lishman (Amador County Planning)
Ms Heather Anderson (Amador County Planning)
Mr Pierre Rivas (EI Dorado County Planning Services)
Mr Michael Sharpe (KMPUD)
Mr Casey Blann (Vail Resorts)
Mr George Stahl (KCA)
Mr John Reiter (Kirkwood Capital Partners)
Mr Nate Whaley (Kirkwood Capital Partners)

Dear Mr Mount, Ms Grijalva and Mr Peters:

Further to our telephone conversations and my recent email to Ms Grijalva, I am
requesting that the Chairman (Mr Mount) consider placing the following on the agenda
for the next TC-TAC meeting.

The issue concerns the market in the sale of Credits to developers, in order to meet
their Project Specific Requirement, by Kirkwood Mountain Resort (KMR, now Kirkwood
Capital Partners, KCP), under the Kirkwood Specific Plan Employee Housing
Ordinances. It concerns the Credits that originated from the Renwick Apartments
(Amador County) and Red Cliffs (Alpine County) and the status of those Credits
following the sale of these structures to Vail Resorts in 2012.

The money involved is definitely not chump change. Assuming a market value of
$60,000 per Credit and a total 134 Credits available (38 'from Renwick and 96 from Red
Cliffs) these 2 structures are "worth" $8,040,000 in Credits. According to the 2011-12
employee housing audit submitted by KMR, and using the above valuation
methodology, 58.2 Credits (22 from Renwick and 36.2 from Red Cliffs) "worth"
$3,492,000 had been placed either under Formal Restriction (Renwick) or Deemed
Restriction (Red Cliffs).

A Formal Restriction presumably requires that a Declaration of Employee Housing
Covenants and Restrictions (see Employee Housing Ordinance §4.A) be formally
recorded against Renwick. (Otherwise what does the term Formal Restriction mean?)
The following research will show that only 13.0 out of 22.0 Renwick Formal
Restrictions were ever recorded by KMR.
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An unrecorded-Formal Restriction on Renwick would presumably be "in the same boat"
as the (less secure) Deemed Restrictions on Red Cliffs. A third-party buying these
structures without notice of the restrictions may not be bound by them. And if a
restriction has not survived the transfer of the real estate, what is the status of its
corresponding Credit?

This is just an hypothesis, but a buyer without notice of any (non-
recorded) restrictions placed on a building would obviously be willing to pay more for
that building; the seller might have profited once by the sale of restrictions/Credits and a
second time by the higher sales price achieved. And then the buyer might even be able
to sell the same restrictions over again!

Our project, Sentinels West, purchased 4.0 employee housing Credits from KMR (3.6
were paid-in-full, payment for 0.4 was deferred by mutual agreement). Spreadsheets
prepared by KMR for TC-TAC employee housing audits in 2008-9, 2010-11 and 2011-12
(included as attachments) all indicate that these Credits were to come from
Renwick. According to the aforementioned 2010-11 and 2011-12 Audits, the Formal
Restrictions placed on Renwick are as follows:

Project
Palisades III-V (Kep project)
Palisades VI-A (KCP project)
Meadows tone
Sentinels West
Caples View

Formal Restrictions Committed
8.0
3.0
6.0
3.0 2.1

....6..:..Q
Total 22.0

A search on Renwick, executed by First American Title, revealed the following recorded
Declarations of Employee Housing Covenants and Restrictions:

As there are not enough recorded-Formal Restrictions to go round, the one-million­
three-hundred-and-twenty-thousand dollar (=$60,000 * 22) question is, which restricted
Renwick apartment cross-references which project? KMR/KCP has not, yet, been able
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to provide us with an answer. What happened to the Credits generated from the
unlucky unrecorded-Formal Restrictions and Deemed Restrictions following the sale of
Renwick and Red Cliffs to Vail Resorts? Further, KCP has told Sentinels West that it has
a "license" (in layman's terms "permlssion'') to continue to place Committed Restrictions
on this real estate, notwithstanding the fact that it no longer owns it! Our understanding
is that Vail Resorts think otherwise. Both cannot be right.

The only document that we have been able to locate that cross-references Renwick
apartment numbers with projects is a 2008 letter written by Mr Nate Whaley to Mr Peter
Maurer (Principal Planner, EI Dorado County) concerning the Meadowstone Project.
The full document is attached (as Renwick C-22), an extract follows:

[Quote] ... I am submitting this application to transfer 2 employee housing "credits"
currently in place on Meadowstone #212 to the 2-bedroom Renwick C-22 for
consideration at the December TC-TAC meeting. This transfer would mimic similar 2­
credit transfers previously approved by TC-TAC from Meadowstone 213 and 214 to
Renwick C-23 and C-24 ... [End Quote]

Unfortunately, this only complicates matters. It appears that only 2.0 (Apartment C-22)
of the 6.0 Credits represented to TC-TAC as having being transferred, was ever
recorded against Renwick. What happened to the 4.0 deed restrictions (worth $240,000
at $60,000 per Credit) that were previously on Meadowstone #213 and #214? According
to the title search, there are no employee housing deed restrictions
recorded against Renwick Apartments C-23 and C-24.

Members of TC-TAC, our two Sentinels projects (Sentinels and Sentinels West) have
made bona fide attempts to comply with the Alpine and Amador County Employee
Housing Ordinances. There is no language in the Ordinances that required us to obtain
a cross-referenced recorded document or apartment number following the purchase of
a Credit. Indeed, in the case of Deemed Restrictions I understand that there are no
recorded documents and there are no apartment numbers.

Further, the Counties allowed KMR to transfer restrictions from one project to another,
as happened when all the Credits originating from the Youth Hostel were transferred to
Red Cliffs following a change in zoning around 2009, here is a quote from TC-TAC
minutes:

[Quote] ... Prior to issuance of this Use Permit, all project specific employee housing
units previously allocated (lldeemed restricted II in accordance with the 2008/2009
Kirkwood Employee Housing Audit) to the Youth Hostel project must be reallocated as
required pursuant to [the Ordinance]. THE AMADOR COUNTY PLANNING
DEPARTMENT SHALL MONITOR THIS REQUIREI\IIENT ... [End Quote]

How can projects be expected to keep track of which building and which apartment
number their Credits originated from, when the Counties were allowing KMR to II re­
shuffle the deck"! The Sentinels project paid for 3.0 Credits, 2.6 of which were first
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assigned to the Youth Hostel and later transferred to Red Cliffs (we do not know what
happened to the remaining 0.4 but Sentinels West would now like to utilize that partial
Credit).

How are projects supposed to prove to Amador and Alpine that they have satisfied the
Ordinances? How can the owners of Meadowstone #213 and #214 now prove this?
How can any of the other projects who paid for Credits? The market in the sale of
Credits was going on under the supervision of TC-TAC. The latest 2014-15 Audit
(attached) makes reference to, but omits, the crucial Checkbook spreadsheet, the only
document that I have found that purports to keep track of circa $8,000,000 in total
Credits!

In conclusion, what is essential now for the survival of Sentinels West is to have
certainty going forward. If all this ends up in the legal system, Sentinels West will almost
certainly not be around at its conclusion! We are asking the Tri-Counties to issue joint
formal rulings that recognize the validity of Credits purchased in good faith and for
valuable consideration by projects under this scheme.

Speci'fically, in the case of our two projects, Sentinels and Sentinels West, we are
asking for rulings 'from Alpine and Amador Counties that recognize the validity of 6.6
Credits, 3.0 purchased in good faith for $150,000 by Sentinels and 3.6 purchased in
good faith for $221,150 by Sentinels West.

Respectfully submitted,

Andrew Chandler
Sentinels West LLC
801 2439405

Alan Fleming
Sentinels at Kirkwood
Sentinels West LLC
9702091199
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October 8, 2009

VIA EMAIL-nlishman@co.amador.ca.us

Mr. Nathan Lishman
Planner
Amador County Planning Department
810 Court.Street
Jackson, California 95642

SUbject: 2008/2009 Workforce Housing Audit

Dear Nate:

RARE EARTH'"

This annual summary of employeehous:ing is provided to t1le Tri-County Technical
Advisory Committee pursuant to the requirements of the 2003 Specific Plan and as
documentation of compliance and status of Amador County Conditions: ofApproval #154
and #155. The annual housing report for the previous season ending April 30 identifies
the average peak season full-timeequivalent (PTE) employees and the inventory of on
and off site housing for the previous and upcoming season. The format for this reporting
is consistent with the ·'checkbook" methodology of the allocated and proposed deed
restrictions required since the first employee housing requirement was adopted in 1981
and remaining unallocated credits in each of the existing employee housing as developed
in coordination with TC-TAC and Amador County Planning following the 2006/2007
audit.

CURRENT STATUS

The attached Table 1 illustrates that an average of approximately 398 FTE were
employed in the Kirkwood Valley during the 200812009 season (including KMR,
KMPUD, KCA, and other valley employers). The overall resort employee housing
requirement calls for providing housing to 30% of the average PTE or 119 employees. As
shown in Table 2, last season housing for 197 employees was provided in Valley. This
number exceeds the requirement under the Specific Plan Ordinance by 82 employees.

The 197 employees were housed in 175 units of employer-owned hou.sing (Red Cliffs,
Renwick, Youth Hostel, Lava Rock, and Cross-Country), 6 in-project deed-restricted
units (Meadowstone), and 18 units of various employee-owned, resort-leased, and
caretaker units around the valley.

Employers made housing available at rates of $240 to approximately $800 per month
excluding utilities. KMR's most expensive housing was $440 per month. This represents
a substantial discount to regional market rates and a significant subsidyef'both operating
and capital expenses.

Kirkwood Mountain
(209) 258-6000

Resort P.O. Box 1
Fax (09) 258-8899

www.klrkwood.com
@ Printed on recycled poper

Kirkwood. CA 95646
Lodging: 800-967-7500
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Mr. Nathan Lishman
October 8, 2009
Page z of J

All subsidized employee housing was provided in-valley, though KMR continues to offer
a substantial carpool incentive program in addition to operating a shuttle system from
both South Lake Tahoe and MindenlGardenerville that transports between 80 employees
per day midweek and 150 employees per day on the weekends.

Peak winter occupancy in KMR-owned housing this year reached just ---62% (100 units)
and the average winter occupancy was approximately 44%. This means that at the peak
we had just 100 employees housed in the 162 beds of employer provided housing. The
lowest occupancy was in Youth Hostel which reached just 50% occupancy at its peak and
just 33% average occupancy. Renwick averaged slightly higher occupancy at
approximately 45% and Red Cliffs was the most desirable facility in the KMR portfolio
at an average occupancy of 51%. Despite these low occupancies we kept all of these
facilities open during all of the winter and incurred all of the utility and overhead
expenses - resulting in a substantial operating loss.

We expect to see a continued decrease in the utilization of employee housing and
increased utilization of shuttle systems. Our employees desire to reside in areas with
greater service and entertainment opportunities and this is consistent with our human
resources goals of retaining a smaller staff size with higher paid, predominately returning
employees and improves our ability to provide for the necessary life-safety and minimum
operating resort staffing levels by actively managing the cross-section of in-valley
employees during critical/emergency periods.

Unfortunately the benefits represented by greater employee headcount efficiency are
being offset by higher operating losses in housing. This problem was first seen in last
year's electricity cost spikes and now the dramatic increase in water and wastewater rates
has made operating employee housing an almost impossible task. As management we
continue to attempt to craft a solution that will allow us to meet the needs of our resort
guests and employees while not creating an unnecessary financial burden on the resort
operator.

PROJECTED DEVELOPMENT AND UTILIZATION

We expect the employee counts to remain essentially unchanged for the coming ski
season and thus will be required to supply valley-wide housing for approximately 120
employees again next winter. We anticipate no change in the 40 units of non-KMR
owned housing inventory. In an effort to reduce the excess supply of overall housing so
that we see higher occupancy rates and greater efficiency this winter, we intend to
reconfigure the 28 beds in Youth Hostel into flex-space that can be utilized for overnight
stays by employees (during emergencies) or as an affordable in-valley, residential Hostel
alternative. This still leaves 147 employer-owned units plus 20+ other units of employee
housing stock relative to the 123.2 Specific Plan required deed restrictions and 119
required employees housed.
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Mr. Nathan Lishman
October 8, 2009
Page 3 of3

CHECKBOOK ANALYSIS

As we have discussed previously, the attached "checkbook" demonstrates that K.MR has
56.8 units remaining for future project allocations assuming that all proposed/approved
projects satisfy their requirement with existing KMR stock (though this is by no means
required). (The table shows only 55.8 due to rounding in anticipation of aggregating
requirements with other current developments, thus this will be covered via future
allocations. )

The resulting complete accounting of the deed restriction requirements since 1981 (the
first employee housing requirement) demonstrates that there is an excess of qualified
employee housing credits in employer-owner stock that can be allocated to meet future
developer requirements. That said, future employee growth to the aggressive 1,135
employee count contemplated in the Specific Plan, would require approximately 25
additional ''units'' of employee housing before build-out to meet the Overall Resort
Requirement relative to 175 employer-owned units available today. As we have discussed
previously, these remaining units should target the more costly private and multifamily
apartment style housing at the supervisor/manager level of the cross-section of available
product - perhaps using the KMPUD's facility as the proper model for future
construction, by either KMPUD or KMR. This would be done using the current practice
of transfening deed restrictions to built employer-owned housing stock to provide
appropriate incentives required to subsidize the development of necessary new stock
while also upgrading existing apartment and dormitory stock.

We will continue to provide and adjust allocations as future development requires, both
via the individual project approval and updating this checkbook annually via the
Employee Housing Audit process. I ask that you will place this on the November TC­
TAC agenda for formal review and acceptance. Please contact me at (209)258-7291 if
you have any questions.

Sincerely,

eS
Vice President

copy: Brian Peters, Alpine County Planning (brian@pd.alpinecountyca.com)
Susan Grijalva, Amador County Planning (sgrijalva@co.amador.ca.us)
Peter Maurer, EI Dorado County Planning Services (pmaurer@co.el-dorado.ca.us)
Dave Likins, Kirkwood Mountain Resort (dlikins@kirkwood.com)
Mike Richter, Kirkwood Mountain Resort (mrichter@kirkwood.com)
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Table 1
Kirkwood Mountain Resort

Employment Sununary

KMRFfE
per

Pay Full Time Part Time Occasional Total Employee KMPUD Other
Period Employees Employees Employees Gross Housing FfE FTE Total
Ending (>32hrslwk) (16-32hrslwk) «16hrs/wk) Employees Ordinance (est) (est) FTE

10/412008 100 20 9 129
10/1812008 108 25 3 136
111112008 108 20 6 134

11/1512008 104 18 10 132
1112912008 107 29 19 155 122 16 17 155
12/1312008 109 26 35 170 122 16 17 155
1212712008 256 495 132 883 504 16 17 537
111012009 419 136 74 629 487 16 17 520
112412009 329 204 118 651 431 16 17 464
2nl2009 300 219 116 635 410 16 17 443

212112009 380 155 99 634 458 16 17 491
3n12009 326 129 127 582 391 16 17 424
312112009 301 122 98 521 362 16 17 395
4/412009 278 99 95 472
4/1812009 115 55 24 194
51212009 66 24 I 91
Averape 281 168 91 540 365 16 17 398

WFH Requirement 30% 119

NSW C:IDocumentsand Seltingslnwhaley2.KIRKWOODlMy Documeuts'MiscellaneousProjectslEmployeeHousmglHousillglnvenlory20090818.xlsx[EmployeeCounl]
101712009 10:23AM 1 of2
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Table 2
KirkwoodMountainResort

EmployeeHousingInventory

Renwick Youth Hostel Lava Reck Cross Country

Location
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<l] .!
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]
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I ~ Balance

0.1

1.9

0.1

0.7
OJ

(8.4)
9.3

40
4.6
5.7
3.1
2.6

18.0
51

20,0

37.1

11.0
3.0

2.9
10.1
7.5

iQ5

5.1

11.0
30

4.6
57
3.1
2,6

4.0

16.0 4.0

2.9
10.1

.21
20.5

4.0 11.0

4.0 31.0 st

4.0

4.0

30 3.0

3.0 3.0

4.0 4.0

8.0 1.0

8.0 80

4.0 40

4.6 4.6
5.7 5.7
3.1 3.1
2.6 2.6

160 16.0

2.9
10.1
7.:0

205

2.9
10.1

..J.J.
20.5

6.0
5.1

8.0
30

22.1

3.9
4~6

5.7
3.1
2.6

IU ~O

2.7 l.G
U
U U
~I 5.1

19.9

35.2 L7.0 5.1

2.9
LO.I

1;1 J 7.5
""' " 20.5

Iievelepmem Under 1972 Piau
West Meadows 176
Base Camp 48 77
Edelweiss 24 36
Thimblewood 12 19
Red Cliffs 12 48 96
Renwick 24 36 ]6
Cross Country Center 2 3 3

Subtotal 298 219 140
Development Under 1981 Plan

Whiskey Towers 15 29
Sun Meedcws 66 101
The Meadows 66 ..~

Subtotal 147 ~'J.J

Development Under 1981 Plan & Ordinance
EastMeado,., 113
Juniper Ridge 28
Lost Cabin 16 39
Mountain Club 40 46
Sncwcrest 3D 57
The Lodge at Kirkwood 19 31
Sentinels 10 26
YouthHoslel 8 28 28

Subtotal 264 227 34
Development Under 2OG3 Plan & Ordinance (Completed)

Palisades U1-V ] I
Palisades VI-A 8
Timber Ridge 28 84
Meadowslone 33 87
Sentinels Wesl 18 S I
UWl!I Rock Lodge 8 12 12

Subtotal 126 234 16

Subtotal 835 885 197 75.6 L7.0 5.1 22.1 20.5 20.5 16.0 16.0 12.0 12.0 3.0 3.0 40 4.0 36.5 36.0 5 I 77.6 2.0

(1.0)

(0.3)
(0.7)

40 4.0
11.0 11.0
4.7 4.7
2.0 2.0
9.1 9.1

14.8 14.8
3Q.8 14.8 45.6

1.2 1.2
14.8 1<8

16.9 148 31.7

11.0 11.0
4.7 4.7

2.0
7.9

4.0

13.9

4.0

2.0
7.9

13.9

4.3
11.7
4.7
2.0
9.1

1"'0 14.8
.. ~n 46.6

Development Under 2003 PI•• & Ordinance (Approved)
PaliJJdes VI 13
MartinPoint J 5
EaSIVitl"geSingle Family 14
Capes View 10 20
Expedition Lodge I JS 91
Thunder Mountain Lodge 67 .• ~

Subtotal --1-74-- ."

Subtotal 1.009 1,144 197 122.2 17.0 19.0 36.0 20.5 16.9 14.8 52.2 16.0 16.0 12.0 12.0 3.0 3.0 4.0 4.0 36.5 36.0 35.9 14.8 iza.z 1.0

Maximum I Capacity 1,413 36.0 96.0 1111.0 12.0 3.0 175,0

Remaining "Pennillltn'- 404 43.8 12.0 55.8 (1.0)

Note: The employeehousingrequirementfor Timber Ridg.e wasuriginallysatisfied ·in-project· in Meadowslone
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Apri13,2012

VIA EMAIL
RARE EARTH'

Mr.NathanLishman
Planner
Amador County Planning Department
810 Court Street
Jackson, California 95642
nlishman@ amodorgov.org

Subjeeh 201012011 Workforce Housing Audit

Dear Nate:

This annual summary of employee housing is provided to the Tri-County Technical
Advisory Committee pursuant to the requirements of the 2003 Specific Plan and as
documentation ofcompliance and status ofAmador County Conditions ofApproval #127
and #155. The annual housing report for the previous season ending April 30 identifies
the average peak season full-time equivalent (FlE) employees and the inventory of on
and off site housing for the previous and upcoming season. The format forthis reporting
is consistent with the "checkbook" methodology of the allocated and proposed deed
restrictions required since the first employee housing requirement was adopted in 1981
and remaining unallocated credits in each ofthe existing employee housing as developed
in coordination with TC-TAC and Amador County Planning following the 200612007
audit

CURRENT STATUS

The attached Table 1 illustrates that an average of approximately 311 FTE were
employed in the Kirkwood valley last season (including KMR., KMPUD, KCA, and other
valley employers). The overall resort employee housing requirement calls for providing
housing to 30010 of the average FTE or 93 employees. As shown in Table 2, last season
fully dedicated housing for 169 employees was provided in Valley exceeding the
requirement under the Specific Plan Ordinance by 76 employees.

The 169 employees are housed in 149 units of employer-owned housing (Red Cliffs,
Renwick, Lava Rock, and Cross-Country), 4 in-project deed-restricted units
(Meadowstone), and 16 units of various employee-owned, resort-leased, and caretaker
units around the valley.

Employers made housing available at rates of $240 per month including utilities to
approximately $800 per month excluding utilities. KMR's most expensive housing was
$440 per month including utilities. All employer-owned housing rates represent a
substantial discount to regional market rates and a significant subsidy of both operating
and capital expenses.

Kirkwood Mountain Resort. P.O. Box 1 • KirKwood. CA 95646 • (209) 258·6000

Snow Report: (877) KIRKWOOD (547-5966) • Fax: (209) 258-8899 • Lodging: (800) 967-7500

w w w c k l r kw o o d i c o m
@prlnted on ,ecycled pope'
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Mr.NathanLisbman
April 3, 2012
Page 2 of3

All subsidized employee housingwasprovided in-wIley, thoughKMRcontinuesto offer
a substantial carpool incentive program in addition to operating a shuttle system. from
both South Lake Tahoe and Minden/Gardnerville that transports between 80 employees
perday midweekand 1SO employees perdayon theweekends.

Peak winter occupancy in KMR-owned, Red Cliffs and Renwick housing this year
reached just -72% (134 employees) while the average winter occupancy was
approximately 500A. (90 employees). These numbers are higher than the prior year
average occupancy of 31% (includes capacity at youth Hostel) I 51 employees due to
aggressive commitment requirements on our international workforce designed to improve
utilization. However, the housing commitment was relatively unpopular and despite the
requirement overall occupancy remained very low. Despite the low occupancies, these
facilities remained fully open all winter and incurred all of the utility and overhead
expenses. These factors in combination with the dramatic increases in utility rates
(electricity spikes of several years ago and more recently the dramatic increase in water
and sewer rates) result in a substantialoperatinglosssubsidyrequiredto providehousing.

We do not expect any increased demand for the utilization of employee housing. Our
employees desire to reside in areas with greaterserviceand entertainment opportunities.
This is consistentwith our human resources goals of retaining a smaller staff size with
higher paid, predominately returning employees and improves our ability to provide for
the necessary life-safety and minimum operating resort staffing levels by actively
managingthe cross-section ofin-valleyemployees duringcritical/emergency periods.

During the 201012011 season the Youth Hostel was again utilized for group and other
short-term lodging. While we made the building available to employees as needed, as
indicated above, there remained ample excess capacity in other housing facilities. The
free..market use of surplus stock in youth Hostelhas been very successful and has been
extremely effective in controlling/offsetting the cost ofprovidingemployee housing. We
believethat expandedutilization of excessemployeehousingunits as additionallow-cost
free..market lodging will be critical to achieving financial stability of employee housing
in the valleyand wish to continueto use this model in the future.

PROJECfED DEVEWPMENT AND UTILIZATION

We expect the employee counts to remain essentially unchanged for the coming ski
season and thus will be required to provide an inventory to supply valley-wide housing
for approximately 120 employees again next winter. We further do not anticipate any
development which wouldchange the deed-restriction requirement. While the inventory
of KMR-owned, other employer-owner, and non-employer owned housing is not
expected to change, we will continue to expand our utilization of surplus capacity as
flexible, short-term, affordable free-market lodging.

TC-TAC Agenda 08-07-2015 
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Mr.NathanLishman
April3, 2012
Page3 of3

CHECKBOOK ANALYSIS

The attached "checkbook" demonstrates that excluding the Hostel, K.MR has 30.1 units
remaining for future prqjec:t allocations assuming that all proposed/approved prqjects
satisfy their requirement with existing KMR stock (though not required). (The table
shows only 29.8 due to rounding in anticipation of aggregating requirements with other
currentdevelopments, thusthis willbecovered via future allocations.)

The resulting complete aecounting of the deed restriction requirements since 1981 (the
first employee housing requirement) demonstrates that there is an excess of qualified
employee housingcredits in employer..awner stock that can be allocated to meet fu.ture
developer requirements. That said, future employee growth to the aggressive 1,135
employee count contemplated in the Specific Plan, would require approximately 25
additional "units" of employee housing before build-out to meet the Overall Resort
:Requirement relative to 175 employer..awned units available today. While we do not
expect to ever reach this requirement, ideally any future units would target the more
costlyprivate and multifamily apartmentstylehousingat the supervisor/manager levelof
the cross-section of available product. - perhaps using the KMPUD', facility as the
propermodelfor futureconstruction, by eitherKMPUD or KMR.. Requiredsubsidization
ofthe development of necessary new stock while also upgrading existingaparunentand
dormitory stock is currently accomplished using the practice of transferring deed
restrictions to built employer-owned housing stock as a de-faeto fee-in-lieu. That said,
KMR looks forward to coordinating with the KMPUD to continueto work together with
the Counties to evaluatethe accounting systemandthe required operational flexibility.

We will continueto provide and adjuSt allocations as future development requires. both
via the individual prqjec:t approval and updating this checkbook annually via the
Employee HousingAuditprocess. Pleaseplacethis on an upcoming TC-TAC agendafor
formal review and acceptance as necessary. As always, I can be reached at (209)258­
7418with any questions.

Sincerely,

~~~
DirectorofPlanning
Kirkwood Mountain Resort

Copy:
BrianPeters, AlpineCountyCommunity Development (hrion@pdalpinecountyca.gov)
ZachWood,AlpineCountyCommunity Development (zach@pdaJpinecountyea.gov)
Susan Grijalva, AmadorCountyPlanning( )
NathanLishman, Amador CountyPlanning(nlishmtJn@amadargov.Org)
Peter Maurer, HI Dorado County PlanningServices (peter.matl1'er@edcgov.1lS)
Michael Sharp,Kirkwood Meadows PUD (kmpud@wJIcano.net)
Nate Whaley, Kirkwood Mountain Resort (nwhaley@/drkwoodcom)

TC-TAC Agenda 08-07-2015 
Attachment 4 - Page 18 of 73



Table 1
Kirkwood MountainResort

Employment Summary

KMRFTE
per

Pay FltDTime Part Time Oc:easional Total Employee Other
Period Employees Employees Employees Gross Housing KMPUD FTE Total
Ending (>32hrslwk) (I 6-32hrslwk) «16hrslwk) Employees Ordinance FTE (est) FTE

101212010 59 33 3 95
1011612010 57 36 3 96
1013012010 58 41 2 101
1111312010 65 67 1 133
11127/2010 68 233 30 336 187 IS 17 219
12/1112010 75 336 22 433 243 IS 17 27S
1212512010 75 333 43 501 267 15 17 299

11812011 74 502 43 619 325 IS 17 3S1
1/2212011 71 503 38 612 323 IS 17 355
21512011 72 492 38 602 318 15 17 JSO

211912011 70 472 44 586 306 15 17 338
3/512011 70 418 41 529 279 15 11 311

311912011 70 380 39 489 260 15 17 292
41212011 67 351 27 445

4/1612011 66 264 19 349
41301201 ) 51 30 3 84
Average 72 414 38 523 279 15 17 311

WFHRequirement 30% 93

NSW
JI2W2012 2:41 PM

C:'DocUtn<mlS .00 Seltlnll$\MRichlllrlDesklopUoI2Ellclm:kbookJ(ISlEmployeeCOOllI)
1of!
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J24/12 Edcgov.usMail- 2011-12 EmployeeHousingAudit

2011-12 Employee Housing Audit

Mike Richter <mrichter@kirkwood.com> Thu, May 24, 2012 at 10:22 AM
To: handerson@amadorgov.org. Nathan Lishman <nlishman@amadorgov.org>, pierre.rivas@edcgov.us,
Zach@pd.alpinecountyca.gov, Michael Sharp <kmpud@\Olcano.net>. Nate Whaley <nwhaley@kirkwood.com>

For your re'IAew, attached is the 2011/12 Employee Housing Report. As the report and tables show we pro'IAded
housing for 155 employees in the valley last year which exceeded the requirement to pro'lAde housing to 30% of
the awrage full time employees (FTE) or 82 employees. Please place this on an upcoming Te-TAC agenda for
formal review and acceptance as necessary. I can be reached at (209) 258-7418 if you haw any questions.

Michael J. Richter

Director of Planning and Environmental Affairs

Kirkwood Mountain Resort

mrichter@kirkwood.com

p: (209) 258-7418

c: (760) 717-7221

____ Information from ESET NOD32 Antivirus, wrsion of virus signature database 7165 (20120524)

The message was checked by ESET NOD32 Antivirus.

http://www.eiet.com

t!.j 2011·12 Employee Housing Audllpdf
2511K

,ttps:llmail.google.comlmaillcal?ul=2&ik=cc8d99585e&vlew=pt&search=inbox&th=1311fdf3764d6c2a 1/
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May24, 2012
VIA EMAIL

Ms. Heather Anderson
Planner, Amador County Planning Department
810 Court Street
Jackson, California 95642
handerson@amadorgov.org

Subject: 201112012 Workforce Housing Audit

DearHeather:

This annual summary of employee housing is provided to the Tri-County Technical
Advisory Committee pursuant to the requirements of the 2003 Specific Plan and as
documentation ofcompliance and status ofAmador County Conditions ofApproval #127
and #155. The annual housing report for the previous season ending April 30 identifies
the average peak season full-time equivalent (PTE) employees and the inventory of on
and off site housing for the previous and upcoming season. The format for this reporting
is consistent with the "checkbook" methodology of the allocated and proposed deed
restrictions required since the first employee housing requirement was adopted in 1981
and remaining unallocated credits in each ofthe existing employee housing as developed
in coordination with TC-TAC and Amador County Planning following the 200612007
audit.

CURRENT STATUS

The attached Table 1 illustrates that an average of approximately 273 FTE were
employed in the Kirkwood valley last season (including K.MR, KMPUD, KCA, and other
valley employers). The overall resort employee housing requirement calls for providing
housing to 300A> of the average PTE or 82 employees. As shown in Table 2, last season
fully dedicated housing for 155 employees was provided in Valley exceeding the
requirement under the Specific PIan Ordinance by 73 employees.

These 155 employees are housed in 149 units of employer-owned housing (Red Cliffs.
Renwick, Lava Rock, and Cross-Country), 4 in-project deed-restricted units
(Meadowstone), and 16 units of various employee-owned, resort-leased, and caretaker
units around the valley.

Employers made housing available at rates of $400 per month including utilities to
approximately $800 per month excluding utilities. KMR's most expensive housing was
$440 per month including utilities. All employer-owned housing rates represent a
substantial discount to regional market rates and a significant subsidy of both operating
and capital expenses.

Fax (209) 258-8899

Kirkwood Mountain Resort

(109) 158-6000

P.O. Box 1 Kirkwood, CA 956'1-6

Lodging: 800-967-7500

www.kirkwood.com

(~Printedon recycled paper
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Ms. Heathec Anderson
May24, 2012
Page20f3

All subsidizedemployee housingwasprovided in-valley, though KMRcontinuesto offer
a substantial carpool incentive program in addition to operating a shuttle system from
both South Lake Tahoe and Minden/Gardnerville that transports between 80 employees
per day midweekand 150employeesper dayon theweekends.

Peak winter occupancy in KMR-owned, Red Cliffs and Renwick housing was slightly
higher than last year, from 110 to 119. . However, the housing commitment was
relativelyunpopular anddespite the requirement, overalloccupancy remained very low.
Despite the low occupancies, these facilities remainedfully open all winter and incurred
all of the utility and overheadexpenses. These factors in combinationwith the dramatic
increases in utility rates (electricity spikes of several years ago and more recently the
dramatic increase in water and sewer rates) result in a substantial operating loss subsidy
requiredto providehousing.

We do not expect any increased demand fur the utilization of employee housing. Our
employees desire to reside in areas with greater serviceand entertainmentopportunities.
This is consistent with our human resources goals of retaining a smaller staff size with
higher paid, predominately returning employees and improvesour ability to provide fur
the necessary life-safety and minimum operating resort staffing levels by actively
managingthe cross-sectionofin-vaneyemployeesduring criticaVemergency periods.

During the 201112012 season the Youth Hostel was again utilized fur group and other
short-term lodging. While we made the building available to employees as needed, as
indicated above, there remained ample excess capacity in other housing facilities. The
free-market use of surpIns stock in Youth Hostel has been very successful and bas been
extremelyeffective in controlling/offsetting the cost ofprovidingemployeehousing. We
believethat expanded utilizationofexcess employeehousingunits as additionallow-cost
free-market lodging will be critical to achieving financial stability ofemployee housing
in the valleyandwish to continueto use thismodel in the future.

PROJECTED DEVELOPMENT AND UTILIZATION

We expect the employee counts to remain essentially unchanged for the coming ski
season and thus will be required to providean inventoryto supply valley-wide housing
for approximately ISO employees again next winter. We further do not anticipate any
development which would change the deed-restriction requirement. While the inventory
of KMR-owned, other employer-owner, and non-employer owned housing is not
expected to change, we will continue to expand our utilization of surplus capacity as
flexible, short-term, affordable fi'ee-market lodging.

TC-TAC Agenda 08-07-2015 
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Ms. Heather Anderson
May24, 2012
Page 3 00

CHECKBOOK ANALYSIS

The attached "checkbook" demonstrates that excluding the Hostel, KMR has 30.1 tmits
remaining ror future project allocations assuming that all proposed/approved projects
satisfy their requirement with existing KMR stock (though not required). (The table
shows only 29.8 due to rounding in anticipationof aggregating requirementswith other
current developments, thus thiswill be coveredvia future allocations.)

The resulting complete accounting of the deed restriction requirements since 1981 (the
first employee housingreq~) demonstrates that there is an excess of qualified
employee housing credits in employer-owner stock that can be allocated to meet future
developer requirements. That said, future employee growth to the aggressive 1,135
employee count contemplated in the Specific Plan, would require approximately 25
additional "units" of employee housing before build-out to meet the Overall Resort
Requirement relative to 175 employer-owned units available today. While we do not
expect to ever reach this requirement, ideally any future units would target the more
costlyprivate and multifamily apartment style housing at the supervisor/manager levelof
the cross-section of available product - perhaps using the KMPUD's facility as the
proper model for future construction. by either KMPUDor KMR. Required subsidization
of the developmentofnecessary new stock while also upgrading existing apartment and
dormitory stock is currently accomplished using the practice of transferring deed
restrictions to built employer-owned housing stock as a de-facto fee-in-lieu, That said,
KMR looks forward to coordinating with the KMPUD to continue to work together with
the Counties to evaluate the accountingsystemand the required operationalflexibility.

We will continue to provide and adjust allocations as future developmentrequires. both
via the individual project approval and updating this checkbook annually via the
EmployeeHousingAudit process. Please place this on an upcoming TC-TAC agenda ror
rormal review and acceptance as necessary. As always, I can be reached at (209)258­
7418 with any questions.

~/~
Mi;~lRichter
DirectorofPlanningandEnvironmentalAffairs,Kirkwood MountainResort

Copy:
Zac:h Wood, AlpineCountyCommunity Development (zach@pda/pinecountyca.gov)
Nathan Lishman. Amador CountyPlanning (nlishman@amadorgov.org)
Heather Anderson, Amador CountyPlanning~.org)
PierreRivas, EI Dorado CountyPlanning Services (pierre.rlvas@ed::gov.us)
Millbael Sharp. Kirkwood Meadows PUD(kmpud@volcQfl().neJ)
NateWhaley, Kirkwood MountainResort (rrwhaley@kJrkwcodcom)

TC-TAC Agenda 08-07-2015 
Attachment 4 - Page 24 of 73



Table 1
KirkwoodMountain Resort

Employment Summary

KMRFTE
per

Pay Full Time Part Time Occasional Toilli Employee Other
Period Employees Emplnyees Employees Gross Housing KMPUD FTE Total
Ending (>3Zhrslwk) (16-32hrslwk) «16hrslwk) Employees Ordinance FTE (est) FTE

10/112011 69 15 13 91
1011512011 64 16 6 86
1012912011 64 21 4 89
11I1212011 72 22 13 107
11I26/2011 107 23 38 168 119 15 17 lSI
121 10120J 1 108 61 29 198 139 IS J7 171
121241201 I 124 III 145 380 180 15 17 ZIZ

In/20 I2 177 123 97 397 239 IS 17 271
112112012 /38 104 119 361 190 IS 17 222
21412012 225 134 117 476 292 15 17 324

211812012 251 139 % 486 3Z1 15 17 353
31312012 316 100 71 487 366 15 17 398

311712012 273 III 84 468 329 IS 17 361
3/3112012 284 93 76 453
411412012 172 172 84 428
412812012 17 2 0 19
AVerage 154 101 88 380 241 15 17 213

WFHRequirement 30"A. 82

NSW
5/24/201210;00AM

C;lOoculllen1s and Seni"l!-,\MRichlerDeskIop120'2 fiHAxls[EmployeeCounlj
I of!
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June 5,2015

Aaron Mount
Associate Planner
County ofEl Dorado
Community Development Agency
2850 Fairlane Court
Placerville, CA 95667

Subject: 2014/2015 Workforce Housing Audit

To Whom It May Concern,

This annual summary of employee housing is provided to the Tri-County Technical
Advisory Committee pursuant to the requirements of the 2003 Specific Plan and as
documentation of compliance and status ofAmador County Conditions of Approval #127
and #155. The annual housing report for the previous season ending April 19th identifies
the average peak season full-time equivalent (FTE) employees and the inventory of on
and off site housing for the previous and upcoming season. The format for this reporting
is consistent with the "checkbook" methodology of the allocated and proposed deed
restrictions required since the first employee housing requirement was adopted in 1981
and remaining unallocated credits in each of the existing employee housing as developed
in coordination with TC-TAC and Amador County Planning following the 2006/2007
audit.

CURRENT STATUS

The attached Table 1 illustrates that an average of approximately 324 FTE were
employed at Kirkwood Mountain Resort last winter season. The overall resort employee
housing requirement calls for providing housing to 30% of the average FTE or 97
employees.

These 97 employees are housed in 176 units of employer-owned housing (Red Cliffs,
Renwick, and The Hostel) .:

Employers made housing available at rates of $200 per month to approximately $500 per
month including utilities. KMR's most expensive housing was $500 per month including
utilities. All employer-owned housing rates represent a substantial discount to regional
market rates and a significant subsidy ofboth operating and capital expenses.

All subsidized employee housing was provided in-valley, though KMR continues to offer
a substantial carpool incentive program in addition to operating a shuttle system from
South Lake Tahoe that transports between 48 employees per day, seven days a week.

TC-TAC Agenda 07-10-2015
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Page 2 of2

Peak winter occupancy in KMR-owned, Red Cliffs, Renwick and The Hostel housing
was slightly higher than last year, from 145 to 162.

PROJECTED DEVELOPMENT AND UTILIZATION

We expect the employee counts to remain essentially unchanged for the coming ski
season and thus will be required to provide an inventory to supply valley-wide housing
for approximately 176 employees again next winter.

Please place this on an upcoming TC-TAC agenda for formal review and acceptance as
necessary. As always, I can be reached at (209)258-7202 with any questions.

Sincerely,

~c~'
V.P. and General Manager
Kirkwood Mountain Resort
P.O. Box 1
Kirkwood, CA 95646
Phone: (209) 258-7202
Cblann@vailresorts.com

Copy:

Zach Wood, Alpine County Community Development (zach@pdalpinecollntyca.gov)
Nathan Lishman, Amador County Planning (nlishman@amadol'gov.org)
Heather Anderson, Amador County Planning (handel'son@amadol'gov.org)
Pierre Rivas, El Dorado County Planning Services (piel're.l'ivas@edcgov.lIs)
Michael Sharp, Kirkwood Meadows PUD (kmplld@volcano.net)

TC-TAC Agenda 07-10-2015
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Table 1
Kirkwood Mountain Resort

Employment Summary

KMRFTE
per

Pay Full Time Part Time Occasional Total Employee Other

Period Employees Employees Employees Gross Housing KMPUD FTE Total

Ending (>32hrsfwk) (16-32hrsfwk) «16hrsfwk) Employees Ordinance FTE (est) FTE

10/10/2014 113 8 N/A 121 34 N/A N/A 113 Current

10/24/2014 139 9 N/A 148 42 N/A N/A 139 Total Ernph 434
11/07/2014 209 22 N/A 231 63 N/A N/A 209 FTE 324
11/21/2014 262 113 N/A 375 79 N/A N/A 262 Housing Re 97
12/05/2014 309 118 N/A 427 93 N/A N/A 309
12/19/2014 486 121 N/A 607 146 N/A N/A 486
01/02/2015 434 190 N/A 624 130 N/A N/A 434
01/16/2015 437 187 N/A 624 131 N/A N/A 437
01/30/2015 453 201 N/A 654 136 N/A N/A 453
02/13/2015 465 200 N/A 665 140 N/A N/A 465
02/27/2015 447 200 N/A 647 134 N/A N/A 447
03/13/2015 440 164 N/A 604 132 N/A N/A 440
03/27/2015 372 93 N/A 465 112 N/A N/A 372
04/10/2015 205 13 N/A 218 62 N/A N/A 205
04/24/2015 92 4 N/A 96 28 N/A N/A 92

Average 324 110 N/A 434 97 N/A N/A 324

WFH Requirement 30% 97

TC-TAC Agenda 07-10-2015
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7oo2015 Edcgov.us Mail - Fwd:The Kirkwood Employee HousingCredit Scheme

Julie Saylor <julie.saylor@edcgov.us>

Fwd: The Kirkwood Employee Housing Credit Scheme
1 message

Aaron Mount <aaron.mount@edcgov.us>
To: Julie Saylor <julie.saylor@edcgov.us>

For the next Kirkwood meeting.

Mon, Jul 27, 2015 at 8:05 AM

Aaron Mount
Associate Planner

County of EI Dorado
Community Development Agency
Planning Services
2850 Fairlane Court
Placerville, CA 95667
(530) 621-5355/ FAX (530) 642-0508
aaron.mount@edcgov.us

----- Forwarded message ------
From: Andrew Chandler <andrewmachandler@msn.com>
Date: Mon, Jul 27,2015 at 7:56 AM
Subject: Re: The Kirkwood Employee Housing Credit Scheme
To: "aaron.mount@edcgov.us" <aaron.mount@edcgov.us>, "sgrijalva@amadorgov.org"
<sgrijalva@amadorgov.org>, "bpeters@alpinecountyca.gov" <bpeters@alpinecountyca.gov>
Cc: "zwood@alpinecountyca.gov" <zwood@alpinecountyca.gov>, "nlishman@amadorgov.org"
<nlishman@amadorgov.org>, "handerson@amadorgov.org" <handerson@amadorgov.org>,
"pierre.rivas@edcgov.us" <pierre.rivas@edcgov.us>, "msharp@kmpud.com" <msharp@kmpud.com>,
"cblann@vailresorts.com" <cblann@vailresorts.com>, "gstahl@elevatedpm.com" <gstahl@elevatedpm.com>,
"jreiter@kirkwoodcp.com" <jreiter@kirkwoodcp.com>, "nwhaley@kirkwoodcp.com"
<nwhaley@kirkwoodcp.com>, "cbeatty@amadorgov.org" <cbeatty@amadorgov.org>

I need to make one correction to the email letter dated 7/23/15.

The recording on 11/2/2007 was different than the others, it placed restrictions on two separate

Renwick apartments. Apartment B-9 (1.0 bedrooms) was restricted in addition to A-8. This increase

the number of recorded-Formal Restrictions to 14.0.

The corrected spreadsheet is included below and I attach the complete set of recorded documents.

Other than reducing the deficit from 9.0 to 8.0 (=22.0-14.0), this change does not impact the issues

raised in the email letter.

Andrew Chandler

Sentinels West LLC

rded Document CD Bedrooms Recorded byReco

ht!ps:llmail.googIe.comlmail/utOl?ui=2&ik=da55f4e1b7&view=pt&search=inbox&th=14edOOc04edcd35b&siml=14edOOc04edcd35b 1/2
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o

Edcgov.us Mail - Fwd:The KirkwoodEmployee Housing CreditSCheme

ooID-2006.1970

00ID-2006.1969

12/4/09

,iDoo I D- 2 009 •",:11,.':'.0~24~9~.. ~~.,~~__~:::'..l1,..~,.~~~"" ~:'\J,",., ~ I'IV[lC'::':...'x. " "",

12/5/081

.,E.C>~O!J:) - 2 2,09 ,."1,8"..1.1,,,.... '" """""', ...+~" ,.,. ". ~'~I ,.......".,~'" "'.,_.:.., •.~~.."-'~. 1

3/6/091

IDooID-2009.1830....~.... ,',',","',""""""""',',",.~~.,~ .~, +.,"",....,~ .."..,',.".,"'" """'"

11/2/07:

3/6/09

...)lOOID- 2 0:,,0,:,9:,..:,' =1 ,8:::,.3:::,1::::'."" ..~~~F-':"'::"'."'.' """,',"," f::,:",':."~~~~""~-F~;;"""

ooID-2007.11854

I
, 11/2/07

ooID-2007.11854"""""""""""".,."",."","""""""""r~,~~-~~,

2/16/0

713G'2015

2/16/06

7 attachments

~ CA-Amador-Document - Year. Doel0-2006.1969.pdf
188K

~ CA-Amador-Document - Year.DocID-2006.1970.pdf
188K

~ CA-Amador-Document - Year.DocID-2007.11854.pdf
197K

~ CA-Amador-Document - Year.DocID-2009.1811.pdf
222K

~ CA-Amador-Document - Year.DocID-2009.1830.pdf
241K

~ CA-Amador-Document - Year.DoclD-2009.1831.pdf
241K

~ CA-Amador-Document - Year.DoclD-2009.10249.pdf
244K

ttlps:llmail.googIe.com/mail/liOl?ui=2&ik=da55f4e1b7&view=pt&search=inbox&th=14edOOc04edcd35b&siml=14edOOc04edcd35b '2J2
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Recording requested by, and
when recorded return to:

Nate Whaley
Kirkwood Mountain Resort, LLC
P.O. Box 1
Kirkwood, CA 95646

111111111111111I11111111I111111111 1I1I11
Amador County Recorder
Sheldon D, Johnson
DOC- 2006-0001969-00
Check Number 834
REQD BY KIRKYOOD MTN RESORT
Tuesday, FEB 21, 2006 08:34:07
Ttl Pd $21.00 Nbr-0000123016

SDJ/Rl/1-6

[Exempt (rom recording fees (Gov. Code " 6103,27383) & documentary transfer tax (Rev. & Tax Code I

11922J.l

DECLARATION
OF

EMPLOYEE HOUSING COVENANTS AND RESTRICTIONS

Pursuant to the provisions of the Kirkwood Specific Plan as adopted by the Amador County
Board of Supervisors pursuant to Amador County Ordinance No. ]569, the real property owned
by Kirkwood Mountain Resort, LLC, and described as follows, and any replacements thereof,
shall be, and hereby is designated as an Employee Housing Unit:

See Description of Units attached as Exhibit A and Map attached as Exhibit
B.

Only the above described apartment units shall be subject to this restriction, and the remainder of
the above referenced property known as Parcel 9 shall remain unencumbered by this restriction.

The above described Employee Housing Units are hereby subject to the following use covenants
and restrictions:

1. Definitions. As used in this Declaration of Employee Housing Covenants and Restrictions
"Declaration", the terms set forth below shall have the meanings provided below:

a. Employees Housing Unit shall mean any type of dwelling unit that is encumbered by a
lease provision, recorded covenant, deed restriction, or other restriction, or otherwise recognized
as provided in the Kirkwood Employee Housing Ordinance adopted as part of Amador County
Ordinance No. 1569.

b. Employee shall be a person who is employed by a business or agency whose primary
purpose is to provide services within the Kirkwood Resort area and may include any of the
following:

(1) An employee or agent of Kirkwood Mountain Resort LLC, or its successors.

(2) An employee or agent of any other person or entity when such employee's or agent's
principal place of work is within Kirkwood Resort area, and a direct connection can be made

TC-TAC Agenda 08-07-2015 
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between the services provided by said employee and the operation of commercial activities
located within the Kirkwood Resort area.

(3) An employee or agent of any state, local or federal governmental agency, when such
employee's principal place of work is within the Kirkwood Resort area.

c. Permitted Family Members shall mean the spouse, and children, whether natural or by
adoption of the relevant Employee.

d. Peak Season shall mean the four-month period commencing December 15t and ending
stMarch 31' of the next calendar year.

2. Use Restrictions. During any Peak Season, the Employee Housing Unit may be used or
occupied only by a full time Employee and Permitted Family Members for personal residential
purposes. Any other use or occupancy of the Employee Housing Unit during the Peak Season is
prohibited. An employee is considered a full time employee, within the meaning of this
Declaration, when he or she is to perform services for his or her employer or an average of
thirty-two (32) or more hours per week.

3. Verification. Prior to allowing any person or persons to use or occupy the Employee
Housing Unit during Ski Season conformation shall be required from such person or persons, if
so requested by any of the parties with enforcement power as provided in Section 7 below, that
(a) he or she is an Employee, and (b) any other users or occupiers of the Employee Housing Unit
are Permitted Family Members.

4. Specific Plan. In addition to these Restrictions and the provisions ofapplicable law, the use,
occupancy, rental and sale of the Employee Housing Unit shall be subject to the applicable terms
and provisions of the Kirkwood Specific Plan as amended from time to time.

5. Lease Terms. In the case of any leasing or rental of the Employee Housing Unit during Ski
Season, the lease or other rental agreement shall be on a month-to-month basis and shall be
terminable upon thirty (30) day prior written notice in the event that (a) the lessee, tenant or other
occupancy or user of the Employee Housing Unit ceases to be an Employee, or (b) any lessee,
tenant or other occupancy or user of the Employee Housing Unit is other than a Permitted Family
Member.

6. Audit and Inspection. Representatives of Alpine, Amador or EI Dorado Counties may,
from time to time, inspect the Employee Housing Unit and records concerning the leasing, rental
use or occupancy thereof so as to verify compliance with this Declaration and all applicable
provisions of the Kirkwood Employee Housing Ordinance adopted as part of Amador County
Ordinance No. 1569.

7. Binding Effect. This Declaration shall be binding upon each owner, lessee, tenant, occupant
or user of the Employee Housing Unit and the successors and assigns of each such owner, and
enforceable by (a) Kirkwood Mountain Resort, LLC, and its successors and assigns; (b) any

2
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employer some or all of whose employees or agents would be Employees as defined above, and
(c) Amador, Amador or El Dorado Counties.

8. Sales and Conveyances. Any deed, deed of trust or other conveyance of any interest in the
Employee Housing Unit shall contain a reference to this Declaration and its effect on the use of
the Employee Housing Unit and a copy of this Declaration shall be attached to such deed, deed
of trust or other conveyance.

9. Enforcement Action. This Declaration may be enforced by any appropriate legal or
equitable action, including without limitation, an action for injunctive or similar relief. The
prevailing party in any such action shall be entitled to recover from the non-prevailing party its
costs and expenses in such action, including reasonable attorneys' fees, all as determined by the
Court in such action or in another action brought for that purpose.

10. Reconsideration of Use Restriction. If, at some point in the future, the Tri-County
Technical Advisory Committee (consisting of representatives of the planning departments of
Alpine, Amador and EI Dorado Counties and which administers the Kirkwood Specific Plan)
determines that, in light of the existing and anticipated conditions and needs for Employee
Housing Units in the Kirkwood area, the restriction on the use of Employee Housing Units are
unnecessary or overly restrictive, the Tri-County Technical Advisory Committee may, in its
discretion, terminate or reduce the scope of the restrictions imposed under this Declaration. In
addition, this restriction may be terminated or reduced if a similar declaration is placed on a
suitable unit(s) as replacement workforce housing.

11. Severability. This Declaration shall be enforceable and valid to the maximum extent
possible. The unenforceability or invalidity of any part of this Declaration shall not affect the
validity or enforceability of the remainder of this Declaration.

12. Law Governing. This Declaration shall be interpreted and applied pursuant to the laws of
the State of California applicable to contracts and executed and intended to be performed entirely
in the State of Cali fomia by residents of the State ofCalifornia.

Dated: 21ft, / Db
I

OWNER:

KIRKWOOD MOUNTAIN RESORT, LLC

By:

3
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ACKNOWLEGEMENT BY NOTARY PUBLIC

State ofCali fomi a )
Countyof~ )

On 'Feb. l(P , 2006, before me,~ 1> '( UY:::'A-I-\,/__
a notary public, personally appeared 12M I 0 i--I~ , personally
known to me (or proved to me on the basis of satisfactory evidence) to be the person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they
executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s)
on the instrument the person(s), or the entity upon behalf ofwhich the person(s) acted, executed
the instrument.

WITNESS my hand and official seal

(Seal)

4
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EXHIBIT A

Apartment 4 of the Renwick Apartment House Complex, a two bedroom apartment, located on
the northeast corner of the first floor of Building A on a portion of that certain parcel of land
described as Parcel 9 in that certain deed recorded in the real estate records of Amador County
California at Doc. No. 2000-003627.

EXHIBIT B

MAP

5
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Recording requested by, and
when recorded return to:

Nate Whaley
Kirkwood Mountain Resort, LLC
P.O. Box I
Kirkwood, CA 95646

1111111111111I11I1111111I111111111111111
Amador County Recorder
Sheldon D. Johnson
DOC- 2006-0001970-00
Check Number 834
REQD BY KIRK~OOD MTN RESORT
Tuesday, FEB 21, 2006 08:34:15
Ttl Pd $21.00 Nbr-0000123017

SD.1/Rl/1-6

[Exempt from recording fees (Gov. Code' , 6103, 27383) & documentary transfer tax (Rev. & Tax Code I

11922)./

DECLARATION
OF

EMPLOYEE HOUSING COVENANTS AND RESTRICTIONS

Pursuant to the provisions of the Kirkwood Specific Plan as adopted by the Amador County
Board of Supervisors pursuant to Amador County Ordinance No. 1569, the real property owned
by Kirkwood Mountain Resort, LLC, and described as follows, and any replacements thereof,
shall be, and hereby is designated as an Employee Housing Unit:

See Description of Units attached as Exhibit A and Map attached as Exhibit
B.

Only the above described apartment units shall be subject to this restriction, and the remainder of
the above referenced property known as Parcel 9 shall remain unencumbered by this restriction.

The above described Employee Housing Units are hereby subject to the following use covenants
and restrictions:

1. Definitions. As used in this Declaration of Employee Housing Covenants and Restrictions
"Declaration", the terms set forth below shall have the meanings provided below:

a. Employees Housing Unit shall mean any type of dwelling unit that is encumbered by a
lease provision, recorded covenant, deed restriction, or other restriction, or otherwise recognized
as provided in the Kirkwood Employee Housing Ordinance adopted as part of Amador County
Ordinance No. 1569.

b. Employee shall be a person who is employed by a business or agency whose primary
purpose is to provide services within the Kirkwood Resort area and may include any of the
following:

(1) An employee or agent of Kirkwood Mountain Resort LLC, or its successors.

(2) An employee or agent of any other person or entity when such employee's or agent's
principal place of work is within Kirkwood Resort area, and a direct connection can be made
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between the services provided by said employee and the operation of commercial activities
located within the Kirkwood Resort area.

(3) An employee or agent of any state, local or federal governmental agency, when such
employee's principal place of work is within the Kirkwood Resort area.

c. Permitted Family Members shall mean the spouse, and children, whether natural or by
adoption of the relevant Employee.

d. Peak Season shall mean the four-month period commencing December 1st and ending
March 31st of the next calendar year.

2. Use Restrictions. During any Peak Season, the Employee Housing Unit may be used or
occupied onlyby a full time Employee and Permitted Family Members for personal residential
purposes. Any other use or occupancy of the Employee Housing Unit during the Peak Season is
prohibited. An employee is considered a full time employee, within the meaning of this
Declaration, when he or she is to perform services for his or her employer or an average of
thirty-two (32) or more hours per week.

3. Verification. Prior to allowing any person or persons to use or occupy the Employee
Housing Unit during Ski Season conformation shall be required from such person or persons, if
so requested by any of the parties with enforcement power as provided in Section 7 below, that
(a) he or she is an Employee, and (b) any other users or occupiers of the Employee Housing Unit
are Permitted Family Members.

4. Specific Plan. In addition to these Restrictions and the provisions of applicable law, the use,
occupancy, rental and sale of the Employee Housing Unit shall be subject to the applicable terms
and provisions ofthe Kirkwood Specific Plan as amended from time to time.

5. Lease Terms. In the case of any leasing or rental of the Employee Housing Unit during Ski
Season, the lease or other rental agreement shall be on a month-to-month basis and shall be
terminable upon thirty (30) day prior written notice in the event that (a) the lessee, tenant or other
occupancy or user of the Employee Housing Unit ceases to be an Employee, or (b) any lessee,
tenant or other occupancy or user of the Employee Housing Unit is other than a Permitted Family
Member.

6. Audit and Inspection. Representatives of Alpine, Amador or El Dorado Counties may,
from time to time, inspect the Employee Housing Unit and records concerning the leasing, rental
use or occupancy thereof so as to verify compliance with this Declaration and all applicable
provisions of the Kirkwood Employee Housing Ordinance adopted as part of Amador County
Ordinance No. 1569.

7. Binding Effect. This Declaration shall be binding upon each owner, lessee, tenant, occupant
or user of the Employee Housing Unit and the successors and assigns of each such owner, and
enforceable by (a) Kirkwood Mountain Resort, LLC, and its successors and assigns; (b) any
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employer some or all of whose employees or agents would be Employees as defined above, and
(c) Amador, Amador or EI Dorado Counties.

8. Sales and Conveyances. Any deed, deed of trust or other conveyance of any interest in the
Employee Housing Unit shall contain a reference to this Declaration and its effect on the use of
the Employee Housing Unit and a copy of this Declaration shall be attached to such deed, deed
of trust or other conveyance.

9. Enforcement Action. This Declaration may be enforced by any appropriate legal or
equitable action, including without limitation, an action for injunctive or similar relief. The
prevailing party in any such action shall be entitled to recover from the non-prevailing party its
costs and expenses in such action, including reasonable attorneys' fees, all as determined by the
Court in such action or in another action brought for that purpose.

10. Reconsideration of Use Restriction. If, at some point in the future, the Tri-County
Technical Advisory Committee (consisting of representatives of the planning departments of
Alpine, Amador and EI Dorado Counties and which administers the Kirkwood Specific Plan)
determines that, in light of the existing and anticipated conditions and needs for Employee
Housing Units in the Kirkwood area, the restriction on the use of Employee Housing Units are
unnecessary or overly restrictive, the Tri-County Technical Advisory Committee may, in its
discretion, terminate or reduce the scope of the restrictions imposed under this Declaration. In
addition, this restriction may be terminated or reduced if a similar declaration is placed on a
suitable unit(s) as replacement workforce housing.

11. Severability. This Declaration shall be enforceable and valid to the maximum extent
possible. The unenforceability or invalidity of any part of this Declaration shall not affect the
validity or enforceability of the remainder of this Declaration.

12. Law Governing. This Declaration shall be interpreted and applied pursuant to the laws of
the State of California applicable to contracts and executed and intended to be performed entirely
in the State of California by residents of the State of California.

Dated: ZIIbloC,

OWNER:

KIRKWOOD MOUNTAIN RESORT, LLC

By:

3
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ACKNOWLEGEMENT BY NOTARY PUBLIC

State ofCalifornia )

County of--I\!f' ne.. )
On Rb. l" ,2006, before me, <£AND'( ~KA¥ '

a notary public, personally appeared _DAV I D Ll"-I N 5> , personally
known to me (or proved to me on the basis of satisfactory evidence) to be the person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they
executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s)
on the instrument the person(s), or the entity upon behalfofwhich the person(s) acted, executed
the instrument.

WITNESS my hand and official sea)

(Seal)
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EXHIBIT A

Apartment 3 of the Renwick Apartment House Complex, a two bedroom apartment, located on
the northwest comer ofthe first floor ofBuiJding A on a portion of that certain parcel ofJand
described as Parcel 9 in that certain deed recorded in the real estate records of Amador County
California at Doc. No. 2000-003627.

EXHIBIT B

MAP

5
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Recording requested by, and
when recorded return to:

Nate Whaley
Kirkwood Mountain Resort, LLC
P.O. Box 1
Kirkwood, CA 95646

11111111 llllllllllill 11111111111111 II III
Amador County Recorder
Sheldon D. Johnson
DOC- 2007-0011854-00
Cneck Number 4477
REQD BY THE SENTINELS UEST
Thursday, NOV 08, 2007 11:20:35
Ttl Pd $21.00 Nbr-0000156816

SDJ/R1/1-6

[Exempt from recording fees (Gov. Code" 6103.27383) & documentgrytransfer tax (Rev. & TaxCode'
11922).1

DECLARATION
OF

EMPLOYEE HOUSING COVENANTS AND RESTRICTIONS

Pursuant to the provisions of the Kirkwood Specific Plan as adopted by the Amador County
Board of Supervisors pursuant to Amador County Ordinance No. 1569, the real property owned
by Kirkwood Mountain Resort, LLC, and described as follows, and any replacements thereof,
shall be, and hereby is designated as an Employee Housing Unit:

See Description of Units (One 1 Bedroom and One 2 Bedroom) attached as
Exhibit A and Map attached as Exhibit B.

Only the above described apartment units shall be subject to this restriction, and the remainder of
the above referenced property shall remain unencumbered by this restriction.

The above described Employee Housing Units are hereby subject to the following use covenants
and restrictions:

1. Definitions. As used in this Declaration of Employee Housing Covenants and Restrictions
"Declaration", the terms set forth below shall have the meanings provided below:

a Employ~s Housing Unit shall mean any type of dwelling unit that is encumbered by a
lease provision, recorded covenant, deed restriction, or other restriction, or otherwise recognized
as provided in the Kirkwood Employee Housing Ordinance adopted as part of Amador County
Ordinance No. 1569.

b. Employee shall be a person who is employed by a business or agency whose primary
purpose is to provide services within the Kirkwood Resort area and may include any of the
following:

(1) An employee or agent ofKirkwood Mountain Resort LLC, or its successors.

(2) An employee or agent of any other person or entity when such employee's or agent's
principal place of work is within Kirkwood Resort area, and a direct connection can be made
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between the services provided by said employee and the operation of commercial activities
located within the Kirkwood Resort area.

(3) An employee or agent of any state, local or federal governmental agency. when such
employee's principal place ofwork is within the Kirkwood Resort area.

c. Permitted Family Members shall mean the spouse, and children, whether natural or by
adoption ofthe relevant Employee.

d. Peak Season shall mean the four-month period commencing December 1st and ending
March 31sl ofthe next calendar year.

2. Use Restrictions. During any Peak Season, the Employee Housing Unit may be used or
occupied only by a full time Employee and Permitted Family Members for personal residential
purposes. Any other use or occupancy ofthe Employee Housing Unit during the Peak Season is
prohibited. An employee is considered a full time employee, within the meaning of this
Declaration, when he or she is to perform services for his or her employer or an average of
thirty-two (32) or more hours per week.

3. Verification. Prior to allowing any person or persons to use or occupy the Employee
Housing Unit during Ski Season conformation shall be required from such person or persons, if
so requested by any of the parties with enforcement power as provided in Section 7 below, that
(a) he or she is an Employee, and (b) any other users or occupiers of the Employee Housing Unit
are Permitted Family Members.

4. Specific Plan. In addition to these Restrictions and the provisions of applicable law, the use,
occupancy. rental and sale of the Employee Housing Unit shall be subject to the applicable terms
and provisions ofthe Kirkwood Specific Plan as amended from time to time.

5. Lease Terms. In the case of any leasing or rental of the Employee Housing Unit during Ski
Season, the lease or other rental agreement shall be on a month-to-month basis and shall be
terminable upon thirty (30) day prior written notice in the event that (a) the lessee, tenant or other
occupancy or user of the Employee Housing Unit ceases to be an Employee. or (b) any lessee)
tenant or other occupancy or user ofthe Employee Housing Unit is other than a Permitted Family
Member.

6. Audit and Inspedion. Representatives of Alpine, Amador or EI Dorado Counties may,
from time to time, inspect the Employee Housing Unit and records concerning the leasing) rental
use or occupancy thereof so as to verify compliance with this Declaration and all applicable
provisions of the Kirkwood Employee Housing Ordinance adopted as part of Amador County
Ordinance No. 1569.

7. Binding Effect. This Declaration shall be binding upon each owner, lessee, tenant) occupant
or user of the Employee Housing Unit and the successors and assigns of each such owner) and
enforceable by (a) Kirkwood Mountain Resort, LLC, and its successors and assigns; (b) any
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employer some or all of whose employees or agents would be Employees as defined above, and
(c) Alpine, Amador or El Dorado Counties.

8. Sales and Conveyances. Any deed, deed of trust or other conveyance of any interest in the
Employee Housing Unit shall contain a reference to this Declaration and its effect on the use of
the Employee Housing Unit and a copy of this Declaration shall be attached to such deed, deed
of trust or other conveyance.

9. Enforcement Action. This Declaration may be enforced by any appropriate legal or
equitable action, including without limitation, an action for injunctive or similar relief. The
prevailing party in any such action shall be entitled to recover from the non-prevailing party its
costs and expenses in such action, including reasonable attorneys' fees, all as determined by the
Court in such action or in another action brought for that purpose.

10. Reconsideration of Use Restriction. If, at some point in the future, the Tri-County
Technical Advisory Committee (consisting of representatives of the planning departments of
Alpine, Amador and EI Dorado Counties and which administers the Kirkwood Specific Plan)
determines that, in light of the existing and anticipated conditions and needs for Employee
Housing Units in the Kirkwood area, the restriction on the use of Employee Housing Units are
unnecessary or overly restrictive, the Tri-County Technical Advisory Committee may, in its
discretion, terminate or reduce the scope of the restrictions imposed under this Declaration. In
addition, this restriction may be terminated or reduced if a similar declaration is placed on a
suitable unit(s) as replacement workforce housing.

11. Severability. This Declaration shall be enforceable and valid to the maximum extent
possible. The unenforceability or invalidity of any part of this Declaration shall not affect the
validity or enforceability of the remainder of this Declaration.

12. Law Governing. This Declaration shall be interpreted and applied pursuant to the laws of
the State of California applicable to contracts and executed and intended to be performed entirely
in the State ofCalifornia by residents of the State of California.

Dated: 114101

OWNER:

KIRKWOOD MOUNTAIN RESORT, LLC

By: L ____
/"oav:-Likins, CEO

3
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ACKNOWLEGEMENT BY NOTARYPUBLIC

Stateof California )
CountyOf~ )

On--.NOvtMhtK ~ ,2007, beforeme,~~~q...J~~II8ll-------J
a notarypublic, personally appeared--.J)dVlcl.Li k;.t r\ S , personally
knownto me (or provedto me on the basis of satisfactory evidence) to be the person(s) whose
name(s) is/aresubscribed to the within instrument and acknowledged to me that he/she/they
executedthe same in hislher/their authorized capacity(ies), and that by hislher/theirsignature(s)
on the instrument the person(s),or the entityupon behalfofwhich the person(s)acted, executed
the instrument.

WITNESS my band and official seal

4

(Seal) e-· SANDY MCKAY
... . COMM. '1698063 I

MOTARY PU9UC • CoUIfOINA 'S
. ALPINE COUNTY ...

Comm. Exp. NOV S.2010
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EXHIBIT A

Apartment 8 of the Renwick Apartment House Complex, a two bedroomapartment, locatedon
the northwest comer of the secondfloor of Building A on a portionof that certain parcelof land
described as Parcel9 in that certaindeed recorded in the real estate records ofAmadorCounty
California at Doc.No. 2000-003627.

Apartment 9 of the RenwickApartmentHouse Complex, a one bedroomapartment, located on
the southwest comer of the first floorof Building B on a portionof that certainparcelof land
described as Parcel 9 in that certaindeed recorded in the real estaterecords ofAmadorCounty
California at Doc.No. 2000-003627.

5
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Recording requested by, and
when recorded return to:

Nate Whaley
Kirkwood Mountain Resort, LLC
P.O. Box 1
Kirkwood, CA 95646

;'MlImHIIIllrnjjnIIIUlffllili _.
'Amador County Recorder
·Sheldon D. Johnson
;DOC- 2009-0001811-00
'Acct 4-Placer Title Co
Monday, MAR 09, 2009 08:32:00
Tt! Pd $22.00 Nbr-0000176781

CT2/Rl/1-6

DECLARATION
OF

EMPLOYEE HOUSING COVENANTS AND RESTRICTIONS

Pursuant to the provisions of the Kirkwood Specific Plan as adopted by the Amador County
Board of Supervisors pursuant to Amador County Ordinance No. 1569, the real property owned .
by Kirkwood Mountain Resort, LLC, and described as follows, and any replacements thereof,
shall be, and hereby is designated as an Employee I-lousing Unit:

See Description of Units attached as Exhibit A and Map attached as Exhibit
B.

Only the above described apartment units shall be subject to this restriction, and the remainder of
the above referenced property known as Parcel 9 shall remain unencumbered by this restriction.

Theabove described Employee Housing Units are hereby subject to the following use covenants
and restrictions:

1. Definitions. As used in this Declaration of Employee Housing Covenants and Restrictions
"Declaration", the terms set forth below shall have the meanings provided below:

a. Employees Housing Unit shall mean any type 'of dwelling unit that is encumbered by a
lease provision, recorded covenant, deed restriction, or other restriction, or otherwise recognized
as provided in the Kirkwood Employee Housing Ordinance adopted as part of Amador County
Ordinance No. 1569. .

b. Employee shall be a person who is employed by a business or agency whose primary
purpose is to provide services within the Kirkwood Resort area and may include any of the
following:

(I) An employee or agent of Kirkwood Mountain Resort LLC. or its successors.

(2) An employee or agent of any other person or entity when such employee's or agent's
principal place of work is within Kirkwood Resort area, and a direct connection can be made

I
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between the services provided by said employee and the operation of commercial activities
iocated within the Kirkwood Resort area.

(3) An employee or agent of any state, local or federal governmental agency, when such
employee's principal place of work is within the Kirkwood Resort area.

c. Pemlitted Family Members shall mean the spouse, and children, whether natural or by
adoption of the relevant Employee.

d. Peak Season shall mean the four-month period commencing December 1st and ending
March 3151 of the next calendar year..

2. Use Restrictions. During any Peak Season, the Employee Housing Unit may ·be used or
occupied only by a full time Employee and Permitted Family Members lor personal residential
purposes. Any other use or occupancy of the Employee Housing Unit during the Peak-Season is
prohibited. An employee is considered a full time _employee, within the meaning of this
Declaration, when he or she is to perform services for his or her employer or an average of
thirty-two (32) or more hours per week.

3. Verification. Prior to allowing any person or persons to use or occupy the Employee
Housing Unit during Ski Season conformation shall be required from such person or persons, if
so requested by any of the parties with enforcement power as provided in Section 7 below, that
(a) he Of she is an Employee, and (b) any other users or occupiers of the Employee Housing Unit
are Permitted Family Members.

4.· Specific Plan. In addition to these Restrictions and the provisions of applicable law, the use,
occupancy, rental and sale of the Employee Housing Unit shall be subject to the applicable terms
and provisions of the Kirkwood Specific Plan as amended from time to time.

5. Lease Terms. In the case of any leasing or rental of the Employee Housing Unit during Ski
Season, the lease or other rental agreement shall be on a month-to-month basis and shall be
terminable upon thirty (30) day prior written notice in the event that (a) the lessee, tenant or other
occupancy or user of the Employee Housing Unit ceases to be an Employee, or (b) any lessee,
tenant or other occupancy or user of the Employee Housing Unit is other than a Permitted Family
Member..

6. Audit and Inspection. Representatives of Alpine, Amador or El Dorado Counties may.
from time to time, inspect the Employee Housing Unit and records concerning the leasing, rental
usc or occupancy thereof so as to verify compliance with this Declaration and all applicable
provisions of the Kirkwood Employee Housing Ordinance adopted as part of Amador County
Ordinance No. 1569. .

7. Binding Effect. This Declaration shall be binding upon each owner, lessee, tenant, occupant
or user of the Employee Housing Unit and the successors and assigns of each such owner, and
enforceable by (a) Kirkwood Mountain Resort, LLC. and its successors and assigns; (b) any
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employer some or all of whose employees or agents would be Employees as defined above, and
(c) Amador, Amador or £1 Dorado Counties.

8. Salcs and Conveyanccs. Any deed, deed of trust or other conveyance of any interest in the
Employee Housing Unit shall contain a reference to this Declaration and its effect on the use of
the Employee Housing Unit and a copy of this Declaration shall be attached to such deed, deed
of trust or other conveyance.

9. Enforcement Action. This Declaration may be enforced by any appropriate legal or
equitable action, including without limitation, an action for injunctive or similar relief. The
prevailing party in any such action shall be entitled to recover from the non-prevailing party its
costs. and expenses in such action, including reasonable attorneys' fees, all as determined by the
Court in such action or in another action brought for that purpose.

10. Reconsidcration of lise Restriction. If, at some point in the future, the Tri-County
Technical Advisory Committee (consisting of representatives of the planning departments of

- Alpine, Amador and El Dorado Counties and which administers the Kirkwood Specific Plan)
determines that, in light of the existing and anticipated conditions and needs for Employee
Housing Units in the Kirkwood area, the restriction on the use of Employee Housing Units are
uimecessary or overly restrictive, the Tri-County Technical- Advisory Committee may. in its
discretion, terminate or reduce the scope of the restrictions imposed under this Declaration. In
addition, this restriction may be terminated or reduced if a similar declaration is placed on a
suitable unites) as replacement workforce housing. .

11. Severability. This Declaration shall be enforceable and valid to the maximum extent
possible. The uncnforceability or invalidity of any part of this Declaration shall not affect the
validity or enforceability of the remainder of this Declaration.

-12. Law Governing. This Declaration shall be interpreted and applied pursuant to the laws of
the State of Califomia applicable to contracts and executed and intended to be performed entirely
in the State of California by residents of the State of Califorriia.

Dated: 12./S' / z.oo f
» r

OWNER:

KIRK WOOD MOUNTAIN RESORT, LLC

Nathan S. Whaley, Vice Presid
By:

3
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ACKNOWLEGEMENT BY NOTARY PUBLIC

State of California )
County of Alpine )

On 1).ec... 5", ).00 g ~, before me, Sandy McKay. a notary public. personally
appeared Nathan S. Whaley, who proved to me on the basis of satisfactory evidence to be the
person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacityties), and that by his/her/their
signaturets) on the instrument the person(s), or the entity upon behalfof which the personts)
acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal

4

(Seal)

'..... SANDYMCKAY .
. COMM.•1898083 I

. III01'AIn' fIUaIC • GM.II'aIINIA
ALANE COUN1Y .

. Comm. Exp. NOV. 5. 2010
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EXHIBIT A

Apartment C-22 of the Renwick Apartment House Complex, a two bedroom apartment, located
on the northwest corner of the second floor of Building C on a portion of that certain parcel of
land described as Parcel 9 in that certain deed recorded in the real estate records of Amador
County California at Doc. No. 2000-003627.

EXHIBIT B

MAP

'.

5
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. Check Number 1026 I
-REQD BV NATE UHALEV I
Monday, MAR 09, 2009 11:38:46 i
Ttl Pd $22,00 Nbr-0000176806 I

CT1/R1/1-6

Recording requested by, and
when recorded return to:

Nate Whaley
Kirkwood Mountain Resort, LLC
Post Office Box 1
Kirkwood, CA 95646

DECLARATION
OF

EMPLOYEE HOUSING COVENANTS AND RESTRICTIONS

Pursuant to the provisions of the Kirkwood Specific Plan as adopted by the Amador County
Board of Supervisors pursuant to Amador County Ordinance No. 1569, the real property owned
by Kirkwood Mountain Resort, LLC, and described as follows, and any replacements thereof,
shall be. and hereby is designated as an Employee Housing Unit:

Renwick Unit #5 as described in Exhibit A and Map attached as Exhibit B.

Only the above described apartment units shall be subject to this restriction, and the remainder of
the above referenced property shall remain unencumbered by this restriction.

The above described Employee Housing Units are hereby subject to the following use covenants
and restrictions:

1. Definitions.' As used in this Declaration of Employee Housing Covenants and Restrictions
"Declaration", the terms set forth below shall have the meanings provided below:

a. Employees Housing Unit shall mean any type of dwelling unit that is encumbered by a
Icase provision, recorded covenant. deed restriction, or other restriction, or otherwise recognized
as provided in the Kirkwood Employee Housing Ordinance adopted as part of Amador County
Ordinance No. 1569.

b. Employee shall be a person who is employed by a business or agency whose primary
purpose is to provide services within the Kirkwood Resort area and may include any of the
following: '

(l) An employee or agent of Kirkwood Mountain Resort LLC, or its successors.

(2) An employee or agent of any other person or entity when such employee's or agent's
principal place of work is within Kirkwood Resort area, and a direct connection can be made
between the services provided by said employee and the operation of commercial activities
located within the Kirkwood Resort area.
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(3) An employee or agent of any state, local or federal governmental agency. when such
employee's principal place of work is within the Kirkwood Resort area ..

c. Permitted Family Members shall mean the spouse, and children, whether natural or by
adoption of the relevant Employee.

d. Peak Season shall mean the four-month period commencing December 1st and ending
March 31 s1 of the next calendar year.

2. Use Restrictions. During any Peak Season, the Employee Housing Unit may be used or
occupied only bya full time Employee and Permitted Family Members for personal residential
purposes. Any other use or occupancy of the Employee Housing Unit during the Peak Season is
prohibited. An employee is considered a full time employee, within the meaning of this
Declaration. when he or she is to perform services for his or her employer or an average of
thirty-two (32) or more hours per week.

3. Verification.' Prior to allowing any person or persons to use or occupy the Employee
Housing Unit during Ski Season conformation shall be required from such person or persons. if
so requested by any of the parties with enforcement power as provided in Section 7 below, that
(a) he or she is an Employee, and (b) any other users or occupiers of the Employee Housing Unit
are Permitted Family Members.

4. Specific Plan. In addition to these Restrictions and the provisions of applicable law, the use,
occupancy. rental and sale of the Employee Housing Unit shall be subjectto the applicable terms
and provisions of the Kirkwood Specific Plan as amended from time to time.

5. Lease Terms. In the case of any leasing or rental of the Employee Housing Unit during Ski
Season, the lease or other rental agreement shall be on a month-to-month basis and shall be
terminable upon thirty (30) day prior written notice in the event that (a) the lessee, tenant or other
occupancy or user of the Employee Housing Unit ceases to be an Employee, or (b) any lessee,
tenant or other occupancy or user of the Employee Housing Unit is other than a Permitted Family
Member.

6. Audit and Inspection. Representatives of Alpine, Amador or EI Dorado Counties may.
from time to time, inspect the Employee Housing Unit and records concerning the leasing, rental
use or occupancy thereof so as to verify compliance with this Declaration and all applicable
provisions of the Kirkwood Employee Housing Ordinance adopted as part .01' Amador. County
Ordinance No. 1569. .

7. Binding Effect. This Declaration shall be binding upon each owner. lessee. tenant. occupant
or user of the Employee Housing Unit and the successors and assigns of each such owner, and
enforceable by (a) Kirkwood Mountain Resort, LLC, and its successors and assigns; (b) any
employer some or all of whose employees or agents would be Employees as detined above, and

. (c) Amador, Amador or EI Dorado Counties.

2
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8. Sales and Conveyances. Any deed, deed of trust or other conveyance of any interest in the
Employee Housing Unit 'shall contain a reference to this Declaration and its effect on the use of

. the Employee Housing Unit and a copy of this Declaration shaJI be attached to such deed, deed
of trust or other conveyance.

9. ·Enforcement Action. This Declaration may' be enforced by any appropriate legal or
equitable action, including without limitation; an action for injunctive or similar relief. The
prevailing party in any such action shall be entitled to recover from the non-prevailing party its
costs and expenses in such action, including reasonable attorneys' fees, all as deternlined by the
Court in such action or in another action brought for that purpose.

10. Reconsideration of Use Restriction. It: at some point in the future, the Tri-County
Technical Advisory Committee (consisting of representatives of the planning departments of
Alpine. Amador and E\ Dorado Counties and which administers the Kirkwood Specific Plan)
determines that, in light of the existing and anticipated conditions and needs for Employee
Housing Units in the Kirkwood area, the restriction on the use of Employee Housing Units are
unnecessary or overly restrictive, the Tri-County Technical Advisory Committee may. in its
discretion, terminate or reduce the scope of the restrictions imposed under this Declaration. In
addition, this restriction may be terminated or reduced if a similar declaration is placed on a
suitable unites) as replacement workforce housing.

1J. Severability. This Declaration shall be enforceable and valid to the maximum extent
possible. The unenforceability or invalidity of any part of this Declaration shall not affect the
validity or enforceability of the remainder of this Declaration.

12. Law Governing. This Declaration shall be interpreted and applied pursuant to the laws of
the State of California applicable to contracts and executed and intended to be performed entirely
in the State of California by residents of the State of California.

Dated: ~o.:_~, )..-01)1,---

OWNER:

KIRKWOOD MOUNTAIN RESORT. LLC

By:
Nathan S. Whaley, Vice President

.,
-'
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ACKNOWLEGEMENT BY NOTARY PUBLIC

. State of California .)
County of Alpine )

On· 2009,beforeme, 5UAJ.f\~ _
a notary public, personally appeared Nathan S. Whaley.w~d~e basis of
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacityties), and that by his/her/their signaturets) on the instrument the person(s), or
the entity upon behalfof which the person(s) acted. executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of Cali fomia that the
foregoing paragraph is true and correct. .

WITNESS my hand and official seal

4

(Seal)
•

'_ SANDY MCKAY
. COMM.•1698063 I

NOTARY fIWUC -CALIFOIlNIA PC
. ALPINE COUNTY ..
.. Comm. Exp.NOV. 5. 2010
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EXHIBIT A

Apartment 5 of the Renwick Apartment House Complex, a two bedroom apartment, located on
the southwest corner of the second floor of BuiJding A on a portion of that certain parcel of land
d~scribed as Parcel 9 in that certain deed recorded in the real estate records of Amador County
California at Doc. No. 2000-003627.

Parcel Nine:

All ,that portion of Section 27, Town 10 North, Range 17 East, M.D.B. & M., being
described with reference to the official map of KIRKWOOD MEADOWS UNIT NO.2,
filed for record in Book 3 of Subdivision Maps, at Page 91, Amador County
Records, as follows:

Beginning at a point on the Northeasterly boundary of Kirkwood, Meadows Drive .and
the Northeasterly boundary of said Kirkwood Meadows, Unit No. 2, said point
bearing Southeasterly '470.26 feet along said Northeasterly boundary from
Southerly termination of the 20 foot radius round corner curve situate at. the
Southeast corner of Hawkweed Way and KirkwoQ~ Meadows Drive, said point also
bearing South 17° 55' East 15.6B feet from the Northwesterly termination of the
course in said Northeasterly boundary which bears South 17° 55" East 25B.00 feet;
thence South 17° 55' East 25.00 feet along said Northeasterly boundary; thence
North 72° OS' East 340.79 feet; thence North 14° 00' West 186.72 feet; thence
SQuth 76° 00' West 160.00 feet; thence south 30° 28' 37" West 259.35 feet to the

. point of beginning.

5
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Recording requested by, and
when recorded return to:

Nate Whaley
Kirkwood Mountain Resort, LLC
Post Office Box 1 .
Kirkwood, CA 95646

rrrmni r11mn~llllillllllllllllllr-'- ._-_.__ .-....;,
;Amador County Recorder I
:Sheldon D. Johnson
:OOC- 2009-0001831-00 i
'Check Number 1026 I'

,REQD BY NATHAN UHALEY
:Monday, MAR 09, 2009 11:39:32 I'

:Ttl Pd $22.00 Nbr-0000176807
CT1/Rl/1-6 J

DECLARATION
OF

EMPLOYEE HOUSING COVENANTS ANI> RESTRICTIONS

Pursuant to the provisions of the Kirkwood Specific Plan as adopted by the Amador County
Board of Supervisors pursuant to Amador County Ordinance No. 1569, the real property owned
by Kirkwood Mountain Resort, LLC, and described as follows, and any replacements thereof,
shall be, and hereby is designated as an Employee Housing Unit:

Renwick Unit #10 as described in Exhibit A and Map attached as Exhibit B.

Only the above described apartment units shall be subject to this restriction, and the remainder of
the above referenced property shall remain unencumbered by this restriction.

The above described Employee Housing Units arc hereby subject to the following use covenants
and restrictions:

I. Definitions. As used in this Declaration of Employee Housing Covenants and Restrictions
"Declaration", the terms set forth below shall have the meanings provided below:

a. Employees Housing Unit shall mean any type of dwelling unit that is encumbered by a
lease provision, recorded covenant, deed restriction, or other restriction, or otherwise recognized
as provided in the Kirkwood Employee Housing Ordinance adopted as part of Amador County
Ordinance No. 1569.

b. Employee shall be a person who is employed by a business or agency whose primary
purpose is to provide services within the Kirkwood Resort area and may include any of the
following:

(I) An employee or agent of Kirkwood Mountain Resort LLC, or its successors,

(2) An employee or agent of any other person or entity when such employee's or agent's
principal place of work is within Kirkwood Resort area. and a direct connection can he made
between the services provided by said employee and the operation of commercial activities
located within the Kirkwood Resort area.

1
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(3) An employee or agent of any state, local or federal governmental agency, when such
employee's principal place of work is within the Kirkwood Resort area.

c.. Permitted Family Members shall mean the spouse, and children, whether natural or by
adoption of the relevant Employee. .

d. Peak Season shall mean the four-month period commencing December 1st and ending
H .

March 31· of the next calendar year.

2. Use Restrictions. During any Peak' Season, the Employee Housing Unit may be used or
occupied only by a full time Employee and Permitted Family Members tor personal residential
purposes. Any other use or occupancy of the Employee Housing Unit during the Peak Season is
prohibited. An employee is considered a full time employee. within the meaning of this
Declaration. when he or she is· to perform services for his or her employer or an average or
thirty-two (32) or more hours per week.

3. Verification. Prior to allowing any person or persons to use or occupy the Employee
Housing Unit during Ski Season conformation shall be required from such person or persons. if
so requested by any of the parties with enforcement power as provided in Section 7 below. that
(a) he or she is an Employee, and (b) any other users or occupiers of the Employee Housing Unit
are Permitted Family Members.

4. Specific Plan. In addition to these Restrictions and the provisions of applicable law. the use,
occupancy, rental and sale of the Employee Housing Unit shall be subject to the applicable terms
and provisions of the Kirkwood Specific Plan as amended from time to time.

S. Lease Terms. In the case of any leasing or rental of the Employee Housing Unit during Ski
Season, the lease or other rental agreement shall be on a month-to-month basis and shall be
terminable upon thirty (30) day prior written notice in the event that (a) the lessee, tenant or other
occupancy or user or the Employee Housing Unit ceases to be an Employee, or (b) any lessee.
tenant or other occupancy or user of the Employee Housing Unit is other than a Permitted Family
Member. . .

6. Audit and Inspection. Representatives of Alpine, Amador or EI Dorado Counties may.
from time to time, inspect the Employee Housing Unit and records concerning the leasing. rental
use or occupancy thereof so as to verify compliance with this Declaration and all applicable
provisions of the Kirkwood Employee Housing Ordinance adopted as part of Amador County
Ordinance No. 1569.

7.: Binding Effect. This Declaration shall be binding upon each owner, lessee, tenant, occupant
or user of the Employee Housing Unit .and the successors and assigns of each such owner. and
enforceable by (a). Kirkwood Mountain Resort, LLC, and its successors and assigns; (b) any
employer some or all of whose employees or agents would be Employees as defined above, and
(c) Amador, Amador or EI Dorado Counties.

2
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8. Sales and Conveyances. Any deed, deed of trust or other conveyance of any interest in the
, Employee Housing Unit shall contain a reference to this Declaration and its effect on the use of
the Employee Housing Unit and a copy of this Declaration shall be attached to such deed, deed
of trust or other conveyance.

9. Enforcement Action. This Declaration may be enforced by any appropriate legal or
equitable action, including without limitation. an action for injunctive or' similar relief. The
prevailing party in any such action shall be entitled to recover from the non-prevailing party its
costs and expenses in such action, Including reasonable attorneys' fees, all as determined by the
Court in such action or in another action brought for that purpose.

10. Reconsideration of· Use Restriction. If. at some point in the future, the Tri-County
Technical Advisory Committee (consisting of representatives of the planning departments of
Alpine, Amador and El Dorado. Counties and which administers the Kirkwood Specific Plan)
determines that, in light of the existing and anticipated conditions and needs for Employee
Housing Units in the Kirkwood area, the restriction on the use of Employee Housing Units are
unnecessary or overly restrictive, .the Tri-County Technical Advisory Committee may, in its
discretion. terminate or reduce the scope of the restrictions imposed under this Declaration. In
addition. this restriction may be terminated or reduced if a' similar declaration is placed on a
suitable unius) as replacement workforce housing.

1J. Severability. This Declaration shall be enforceable and valid to the maximum extent
possible. The unenforceability or invalidity of any part of this Declaration shall not affect the
validity or enforceability of the remainder of this Declaration.

12. Law Governing. This Declaration shall be interpreted and applied pursuant to the laws of
the State of California applicable to contracts and executed and intended to be performed entirely
in the State of Cali fornia by residents of the State of California.

Dated: 'lltLr&k Iv I m1,----:__

OWNER:

KlRKWOODMOUNTATN RESORT, LLC

By:
Nathan S. Whaley, Vice President

3

TC-TAC Agenda 08-07-2015 
Attachment 4 - Page 64 of 73



"

, ACKNOWLEGEMENT BY NOTARY PUBLIC

State of California )
County of Alpine )

On MtU1h" b, .2009, before me, Sw.L,g Lltr.A&jf-- _
a notary public, personally appeared Nathan S~ Whaley, who proved to me on the basis of
satisfactory evidence to be the person(s) whose namc(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capaeity(ies), and that by hislher/their signature(s) on the instrument the person(s), or
the entity upon behalfof which the person(s) acted. executed the instrument.

f certify under PENALTY OF PERJURY under the laws of the State of Califomia that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal

~~Signature

4

(Seal)

'8", SANDY MCKAY ,, COMM.•1698063.
NOTARY PUBLIC • CAUFOflHIA PS

, , ALANE COUNTY ~

,~~
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EXHIBIT A

. Apartment 10 of the Renwi~k Apartment House Complex, a one bedroom apartment, located on
th,c s~utheast corner o,fthe first fl?or of Building B on a portion of that certain parcel of land
des~nbe~ as Parcel 9 in that certain deed recorded in the real estate records of Amador County
California at Doc. No. 2.000-003627. .

Parcel Nine:

All that portion of'Section~7. Town 10 North. Range 17 East. M.D.B. & M.• being
described with reference to the official map of KIRKWOOD MEADOWS UNIT NO.2.
filed for record in Book 3 of Subdivision Maps. at Page 91. Amador .County
Records. ·as follows:

Beginning at a point on the Northeasterly boundary of Kirkwood Meadows Drive and
the Northeasterly boundary of said Kirkwood Meadows. Unit No.2. said point
·bearing Southeasterly .470.26 feet along said Northeasterly boundary from
Southerly termination of the 20 foot radius round corner curve situate at the
Southeast corner of Hawkweed Way and KirkwoQ~ Meadows Drive, said point also
bearing South 17° 55' East 15.68 feet from the Northwesterly ter.nination of the
course in said Northeasterly boundary which bears South 17 ° 55 ~ East 258.00 feet;
thence South 17° 55' East 25.00 feet along said Northeasterly boundary; thence
North 72° OS' East 340.79 feet; thence North 14° 00' West 186.72 feet; thence
South 76° 00' West 160.00 feet; thence south 30° 28' 37" West 259.35 feet to the
point of beginning.

5
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Recording requested by, and
when recorded return to:

Nate Whaley
. Kirkwood Mountain Resort, LLC
Post Office Box 1
Kirkwood, California 95646

(- -."--'-'--"---" ._--~.

: 11111111111111111111111111111111111-- .
i Amador County Recorder
i Sheldon D, Johnson
Doc- 2009-0010249-00

. Check Number 1031
REQD BY KIRKWOOD MOUNTAIN RESORT LLC

: Wednesday, DEC 16, 2009 11:01:42
; Ttl Pd $22.00 Nbr-0000188582
\ ,_ ._... c::r2~R_l1~,:"~

; ".
"

'"

DECLARATION
OF

EMPLOYEE HOUSiNG COVENANTS AND RESTRICTIONS

Pursuant to the provisions of the Kirkwood Specific Plan as adopted by the. Amador County
Board of Supervisors pursuant to Amador County Ordinance No. 1569, the real property owned
by Kirkwood Mountain Resort, LLC, and described as follows, and any replacements thereof,
shall be, and hereby is designated as an Employee Housing Unit:

Renwick Unit #19 as described in Exhibit A and Map attached as Exhibit B.

Only the above described apartment units shall be subject to this restriction and the remainder of
the ahove referenced property shall remain unencumbered by this restriction.

The above described Employee Housing Units are hereby subject to the following use covenants
and restrictions:

1. Definitions. As used in this Declaration of Employee Housing Covenants and Restrictions
"Declaration", the terms set forth below shall have the meanings provided below:

a. Employees Housing Unit shall mean any type of dwelling unit that is encumbered by a
lease provision, recorded covenant, deed restriction, or other restriction, or otherwise recognized
as provided in the Kirkwood Employee Housing Ordinance adopted as part of Amador County
Ordinance No. 1569.

h. Employee shall be a person who is employed by a business or agency whose primary
purpose is to provide services within the Kirkwood Resort area and may include any of the
following: .

(I) An employee or agent of Kirkwood Mountain Resort LLC, or its successors.

(2) An employee or agent of any other person or entity when such employee's or agent's
principal place of work is within Kirkwood Resort area, and a direct connection ean be made
between the services provided by said employee and the operation of commercial activities
located within the Kirkwood Resort area.
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(3) An employee or agent of any state, local or federal governmental agency, when such
employee's principal place of work is within the Kirkwood Resort area.

c. Permitted Family Members shall mean the spouse, and children, whether natural or by
adoption of the relevant Employee.

d. Peak Season shall mean the four-month period commencing December lSI and ending-,
March 31s of the next calendar year.

2. Use Restrictions. During any Peak Season, the Employee Housing Unit may be used or
occupied only by a full time Employee and Permitted Family Members for personal residential
purposes. Any 'other use or occupancy of the Employee Housing Unit during the Peak Season is
prohibited. An employee is considered a full time employee, within the meaning of this
Declaration, when he or she is to perform services tor his or her employer or an average of
thirty-two (32) or more hours per week.

3. Verification. PriOT to allowing any person or persons to use or -occupy the Employee
Housing Unit during Ski Season conformation shall be required from such person or persons, if
so requested by any of the parties with enforcement power as provided in Section 7 below, that
(a) he or she is an Employee, and (b) any other users or occupiers of the Employee Housing Unit
are Permitted Family Members.

. 4. Specific Plan. In addition to these Restrictions and the .provisions ofapplicable law, the use,
occupancy, rental and sale of the Employee Housing Unit shall be subject to the applicable terms
and provisions of the Kirkwood Specific Plan as amended from time to time.

5. Lease Terms. In the case of any leasing or rental of the Employee Housing Unit during Ski
Season, the lease or other rental agreement shall be on a month-to-month basis and shall be
terminable upon thirty (30) day prior written notice in the event that (a) the lessee, tenant or other
occupancy or user of the Employee Housing Unit ceases to be an Employee, or (b) any lessee,
tenant or other occupancy or user of the Employee Housing Unit is other than a Permitted Family
Member.' .

6. Audit and Inspection. Representatives of Alpine, Amador or EI Dorado Counties may,
from time to time, inspect the Employee Housing Unit and records concerning the leasing, rental
use or occupancy thereof so as to verify compliance with this Declaration and all applicable
provisions of the Kirkwood Employee Housing Ordinance adopted as part of Amador County
Ordinance No. 1569.

7. Binding Effect. This Declaration shall be binding upon each owner, lessee, tenant. occupant
or user of the Employee Housing Unit and the successors and assigns of each such owner, and
enforceable by (a) Kirkwood Mountain Resort, LLC, and its successors and assigns; (b) any
employer some or all of whose employees or agents would be Employees as defined above, and
(c) Amador, Amador or El Dorado Counties.

2
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8. Sales and Conveyances. Any deed, deed of trust or other conveyance of any interest in the
Employee Housing Unit shall contain a reference to this Declaration and its effect on the use of
the Employee Housing Unit and a copy of this Declaration shall he attached to such deed, deed
of trust or other conveyance.

9. Enforcement Action. This Declaration may be enforced by any appropriate legal or
equitable action, including without limitation. an action for injunctive or similar relief The
prevailing party in any such action shall be entitled to recover from the non-prevailing party its
costs and expenses in such action, including reasonable attorneys' kes, all as determined by the
Court in such action or in another action brought for that purpose.

10. Reconsideration of lise Restriction. It: at some point in the future. the Tri-County
Technical Advisory Committee (consisting of representatives of the planning departments of
Alpine. Amador and El Dorado Counties and which administers the Kirkwood Specific Plan)
detcnnines that, in light of the existing arid anticipated conditions and needs tor Employee
Housing Units in the Kirkwood area, the restriction on the use of Employee Housing Units arc
unnecessary or overly restrictive. the Tri-County Technical Advisory Committee may, in its
discretion, terminate or reduce the scope of the restrictions imposed under this Declaration. In
addition. this restriction may be terminated or reduced if a similar declaration is placed on a
suitable unius) as replacement workforce housing.

II. Severability. This Declaration shall be enforceable and valid to the maximum extent
possible. The unenforceability or invalidity of any part of this Declaration shall not affect the
validity ~r enforceability of the remainder of this Declaration. '

12. Law Governing. This Declaration shall be interpreted and applied pursuant to the laws of
the State of California applicable to contracts and executed and intended to be performed entirely
in the State of California by residents of the State of California.

Dated: December 4 ,2009

OWNER:

KIRKWOOD MOUNTAIN RESORT, LLC

By:

3

Nathan S. Whaley, Vice Presid
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ACKNOWLEGEMENT BY NOTARYPUBLIC

State.of California )
County of Alpine )

On 'De~J}-e¥ If .2009, before me, 5cUL~,---__. '
a notary public, personally appeared Nathan S. Whaley, who proved to me on the basis of
satisfactory evidence to be the personts) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/shc/thev executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signaturels) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State ofCalifornia that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal

4

(Seal) "8'" SANDY MCKAY ., COMM. '1698063 ~
NOTAIn' PU8UC • CAUFOIlMA

. ALPINE COUNTY
Convn.Exp.NK)V.5.2010
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EXHIBIT A

Apartment 19 of the Renwick Apartment House Complex, a two bedroom apartment, located on
the southeast corner of the first floor of Building C on a portion of that certain parcel ofland
described as Parcel 9 in that certain deed recorded in the real estate records or Amador County
California at Doc. No. 2000-003627 as follows:

Parcel 9

All that portion of Section 27, Town 10 North, Range 17 East, M.D.B. & M., being
described with reference to the official map of Kirkwood Meadows Unit No.2, filed' for
record in Book 3 of Subdivision Maps. at Page 91. Amador County Records, as follows:

Beginning at a point on the Northeasterly boundary of Kirkwood Meadows Drive and the
Northeasterly boundary of said Kirkwood Meadows Unit No.2, said point bearing
Southeasterly 470.26 feet along said NortheasLerly boundary from Southerly termination
of the 20 foot radius round corner curve situate at the Southeast corner of Hawkweed
Way and Kirkwood Meadows Drive, said point also bearing South 17° 55' East 15.68
feet from the Northwesterly termination ofthc course in said Northeasterly boundary
which bears South 17° 55' East 258.00 feet; thence South 17° 55' East 25.00 feet along
said Northeasterly boundary; thence North 72° 05' East 340.79 feet; thence North 14° 00'
West 186.72 feet: thence South 76° 00' West 160.00 feet; thence South 30° 28' 37" West
259.35 feet to the point of beginning.

EXHIBIT B

MAP

5
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