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AVIGATION EASEMENT 

 

This indenture made this ____ day of __________, 20___, between ___________________ 

___________________________________ hereinafter referred to as Grantor(s), and the County 

of El Dorado, a political subdivision in the State of California, hereinafter referred to as Grantee. 

 

The Grantor, for good and valuable consideration, the receipt and sufficiency of which are 

hereby acknowledged, does hereby grant to the Grantee, its successors and assigns, a perpetual 

and assignable easement over the following described parcel of land in which the Grantor holds a 

fee simple estate. The property that is subject to this easement is more particularly described as 

follows: 

 

Assessor’s Parcel Number(s): _____________________________________________________ 

 

Real Property Address:___________________________________________________________ 

 

Legal Description:  See “Exhibit A” attached 

 

The easement applies to the Airspace above an imaginary plane over the real property. The plane 

is described as follows: 

 

The imaginary plane above the hereinbefore described real property, as such plane is defined by 

Part 77 of the Federal Aviation Regulations, and consists of a plane describing approach, 

transition, or horizontal surface; the elevation of said plane being based upon the 

_____________________Airport (“Airport”) official runway end elevation of __________ feet 

Above Mean Sea Level (AMSL), as determined by the most recent Airport Layout Plan. 

 

The aforesaid easement and right-of-way includes, but is not limited to: 

 

(1) For the use and benefit of the public, the easement and continuing right to fly, or cause or 

permit the flight by any and all persons, or any aircraft, of any and all kinds now or 

hereafter know, in, through, across, or about any portion of the Airspace hereinabove 

described; and 

 



(2) The easement and right to cause or create, or permit or allow to be caused and created 

within all space above the existing surface of the hereinabove described real property and 

any and all Airspace laterally adjacent to said real property, such noise, vibration, 

currents and other effects of air illumination and fuel consumption as may be inherent in, 

or may arise or occur from or during the operation of aircraft of any and all kinds, now or 

hereafter know or used, for navigation of or flight in air; and 

 

(3) A continuing right to clear and keep clear from the Airspace any portions of buildings, 

structure or improvements of any kinds, and of trees or other objects, including the right 

to remove or demolish those portions of such buildings, structures, improvements, trees, 

or other things which extend into or above said Airspace and the right to cut to the 

ground level and remove, any trees which extend into or above the Airspace; and  

 

(4) The right to mark and light, or cause or require to be marked and lighted, as obstructions 

to air navigation, any and all buildings, structures or other improvements, and trees or 

other objects, which extend into or above the Airspace; and 

 

(5) The right of ingress to, passage within, and egress from the hereinabove described real 

property, for the purposes described in subparagraphs (3) and (4) above at reasonable 

times and after reasonable notice. 

 

For and on behalf of itself, its successors and assigns, the Grantor hereby covenants with the 

County of El Dorado, for the direct benefit of the real property constituting the Airport 

hereinafter described, that neither the Grantor, nor its successors in interest or assigns will 

construct, install, erect, place or grown, in or upon the hereinabove described real property, nor 

will they permit or allow any building structure improvement, tree, or other object to extend into 

or above the Airspace so as to constitute an obstruction to air navigation or to obstruct or 

interfere with the use of the easement and rights-of-way herein granted. If Grantor fails to 

comply with the foregoing obligations within ten (10) days after Grantee gives written notice of 

violation to Grantor by depositing said notice in the United States mail, Grantee may enter the 

Above-described real property for the purposes described in subparagraphs (3) and/or (4), above, 

and charge Grantor for the cost thereof. 

 

The easements and rights-of-way herein granted shall be deemed both appurtenant to and for the 

direct benefit of that real property which constitutes the Airport, in the County of El Dorado, 

State of California; and shall further be deemed in gross, being conveyed to the Grantee for the 

benefit of the Grantee and any and all members of the general public who may use said easement 

or right-of-way, in landing at, taking off from or operating such aircraft in or about the Airport, 

or in otherwise flying through said Airspace. 

 

Grantor, together with its successors in interest and assigns, hereby waives its right to legal 

action against Grantee, its successors or assigns for monetary damages or other redress due to 

impacts, as described in paragraph (2) of the granted rights of easement, associated with aircraft 

operations in the air or on the ground at the airport, including future increases in the volume or 

changes in location of said operations. Furthermore, Grantee, its successors, and assigns shall 

have no duty to avoid or mitigate such damages through physical modifications of airport 



facilities or establishment or modification of aircraft operational procedures or restrictions. 

However, this waiver shall not apply if the airport role or character of its usage (as identified in 

an adopted airport master plan, for example) changes in a fundamental manner which could not 

reasonably have been anticipated at the time of the granting of this easement and which results in 

a substantial increase in the in the impacts associated with aircraft operations. Also, this grant of 

easement shall not operate to deprive the Grantor, its successors or assigns of any rights which 

may from time to time have against any air carrier or private operator for negligent or unlawful 

operation of aircraft. 

 

These covenants and agreements run with the land and are binding upon the heirs, 

administrators, executors, successors and assigns of the Grantor, and, for the purpose of this 

instrument, the real property firstly hereinabove described is the servient tenement and said  

Airport is the dominant tenement. 

 

 

DATED: ________________  SIGNED: _______________________________________ 

 

 

DATED: ________________  SIGNED: _______________________________________ 

 

 

 

 

 

 

 

STATE OF CALIFORNIA 

COUNTY of EL DORADO  

 

On _______________________, before me, __________________________________________  

       (insert name and title of the officer) 

personally appeared ____________________________________, who proved to me on the basis 

of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 

instrument and acknowledged to me that he/she/they executed the same in his/her/their 

authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 

the entity upon behalf of which the person(s) acted, executed the instrument. 

 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 

foregoing paragraph is true and correct. 

 

WITNESS my hand and official seal. 

 

 

Signature _________________________________ (Seal) 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed 

the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that 

document. 
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